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EVIDENCE IN CHANCERY. 


The predilections in favour of common law proce- 
dure, which have been generally attributed to the pre- 
sent as well as the late To Chancellor, have no doubt 
had some effect in stimulating the exertions of those 
who desire to see a change in our equity system of 
taking evidence and trying disputed facts at the 
hearing of a cause. It is worthy of note, however, that 


although Lord Chelmsford or Lord Campbell has held. 


the seals since Sir H. Cairns’ Act came into operation, 
and although the former noble lord is reported to have 
expressed himself strongly in favour of trial by jury in 
Chancery, and his regret that the judges in equity were 
80 op to it, the statute has been up to the present 
a dead letter; and so deep-rooted is the feeling of not 
only the judges, but many of the leading counsel, — 
any substitution of oral for written evidence, or of trial 
by jury instead of a judge’s decision, that there are few 
who are sanguine enough to expect that present legisla- 
tion will ever prove sufficient to bring about the change. 
The advocates of the status quo number -among their 
ranks many men of eminence in the profession, and of 
great—experience, including meine almost every 
member of the Equity Bench, and no doubt the majority 
of the Queen’s Counsel. It is not necessary, nor would 
it be fair, to assume that their dislike of the intended 
change in equity procedure is attributable only to that 
aversion which men of mature age generally enteriain 
to new practices, involving unknown perils, or at least 
a new apprenticeship, and consequently new labours and 
vexation. As might be expected, they adduce arguments 
in support of their opposition. It is another matter as 
to whether these arguments are sufficient to settle the 
fading chje to stop a cael of the other side. The 
ing objection to the pro ch in practiceis, that 
the Court of Chancery could er gob theamghe half 
its business with its present judicial staff, if it was the 
rule to examine witnesses in open court. Thisobjection 
is generally supported by an appeal to such experience 
as the Court has had in the way of viva voce examination. 
They say, “fancy every cause as nae Sa Gyev. Graziani 
or Davidson v. Robinson”, or any other of those suits in 
which there were lengthened examinations and cross- 
examinations in open court. Ofcourse such a manner 
of dealing with the question is either intended to be 
merely jocular, or it is simply disingenuous. Nobody 
supposes that one cause in every fifty would involve 
anything like the protracted struggle that took place in 
the cases referred to. Indeed, in the t majority of 
cases, the — would enyuiethonsillty seuiaba as it is 
now, for the simple reason that they do not raise any 
question of disputed fact, and are, therefore, much more 
conveniently dealt with upon written than they could 
be upon oral evidence. ‘This might be said with truth 
probably of more than two-thirds of all the causes and 
matters which are determined by the Court of Chancery. 
Of the remaining number, there would be a considerable 
rtion which could be as well determined upon affi- 
wits as by means of oral testimony; and if either 
party had to move to obtain the latter method of trial, 
the great probability is, that, unless where there ap- 
peared to be some special reason from the nature of the 
— matter of litigation, or on account of the character 
ofthe witnesses, many cases even of disputed fact would be 
decided according to the existing practice. At all events, 
there is no ground for supposing that Chancery litigation 
would require a larger expenditure of time on the oral 
examination and cross-examinations of witnesses than is 
requisite in analogous cases in Courts of Common Law, 
or in the Court of Divorce. The experience of those 
courts, therefore, might be taken as a fair basis for cal- 
culating what is to be expected, if oral testimony comes 
into general requisition in Courts of Equity. Taking 
an average of defended causes at law, does it occupy 


more time to present the evidence in them, viva voce, 
than it now does in similar cases in Chancery to give it 








from affidavits and depositions ? If it doesnot, and there 
is nothing in the subject matter of Chancery suits which 
makes them necessarily more tedious than n Law 
actions, the objection which has been most strongly 
against the systematic and not merely the exceptional 
use of oral evidence in Chancery falls to theground. At 
sone, two examiners are not fully occupied in taking 
own so-called evidence, a great deal of which would be 
wholly rejected by any judge, as being either altogether 
irrelevant to the issue to be determined, or inadmissible 
upon other grounds. This so-called evidence being 
recorded, may, of course, be read, and often is read at 
length, before the Court; so that it not unfrequently 
happens that the examiner has _ been 
for the greater part of a day, and the Court has 
been occupied for some hours in taking down or 
listening to evidence, which would never have been 
allowed if it was originally offered before a tribunal 
competent to reject it. 

t every well-wisher of the Court of Chancery 
desires to see is, not a violent change brought about by 
the introduction indiscriminately of a common law pro- 
cedure in taking evidence and trying causes, and the 
entire abolition of the present practice; but the adop- 
tion of common law procedure only in such cases as 
peculiarly require it, and as cannot have justice done to 
them by the present procedure. The entire subject has 
been ably handled by Mr. Daniel, Q.C., in the paper 
read by him at Bradford before the Jurisprudence Sec- 
tion, which we gave to our readers a fortnight ago; 
and the fact of a counsel of his position arid experience 
having so strongly advocated the side of change will no 
doubt have some weight with the Chancery Evidence 
Commission now sitting, as we believe it already 
— with many members of both branches of the pro- 

ession. 
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EX PARTE NICHOLSON,. 


In this number of the Weekly Reporter there is a case, 
ex parte Nicholson, of considerable importance in. rela- 
tion to the Bankrupt Law Consolidation Act, in which 
the Lord Chancellor and Lords Justices have i to 
on appeal the order of the Commissioner. The bankrupt, 
Nicholson, was formerly a partner in certain collieries, 
and the entire management of the business and the 
keeping of the accounts was confided to him at a salary 
of £600 per annum, in addition to his share of ts. 
Nicholson was made a bankrupt in the Bristol District 
Court on the 24th of August, 1858, and the complaint 
(among others) made by his partners against him on his 
application for a certificate was, that he had falsified the 
books of the firm [by a series of fictitious entries, there- 
by concealing the true state of the concern from them, 
and making it far less remunerative than it otherwise 
would have been. The bankrupt admitted that the 
books kept by him did not truthfully record the trans- 
actions of the concern as they occurred, but in- 
volved a series of fictitious entries, yet he denied that 
any inj accrued to the firm by this departure 
from cath, as his bookkeeping was against his own 
interest, and had transferred many thousands of pounds 
to the firm which should have been to his indi- 
vidual credit. He moreover all that he had made 
the false entries in the books solely with the view of 
sustaining the credit of the firm at a time of t de- 

ression ; ing in fact much as the British Bank 
Dusters did in defence of the course they pursued. 
Mr. Commissioner Hill was of opinion that the bank- 
rupt’s conduct came within the 9th branch of the 256th 
section of the Bankrupt Law Consglidation Act, he 
having “ wilfully and with intent to conceal the true 
state of his affairs omitted to keep proper books of 
account,” and therefore entirely~ re im a certifi- 
cate. ing into one rcahy entoset: ae 
the position in society he previously enjoyed, 
commissioner him protection from arrest, but 
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subsequently withdrew it, on the ground that in his 
opinion the Court was prohibited from giving protection 
to any bankrupt adjudged to have committed an offence 
enumerated in section 256 of the Bankrupt Law Con- 
solidation Act. Against this decision the bankrupt 
Po b stg’ similar case has come before the Courts 
since the enactment of the Bankrupt Law Consolidation 
Act. In ex parte Rufford (2 De G.M.& G.) Lord 
Cranworth granted protection to the bankrupt after the 
refusal of his certificate, but there the creditors did not 
object, and their acquiescence seems to have influenced 
the Court. In the case we are now considering, the 
creditors (or at least the partners of the bankrupt) were 
strongly i HSE to the Feanting of protection, and it 
cannot be‘ denied that their opposition was based on 
cogent junds, though the full Court of Appeal 
ultimately decided on this point in favour of the 
bankrupt. It is a singular illustration of the need 
for some measure to amend the bankrupt law, that 
neither in the present case, nor in ex parte Rufford, 
had the Court any exact idea of the validity or extent 
of the protection which it granted. Lord Cranworth 


ressed an opinion that his order was good against any 
judgment obtained under the statute, but would probably 
avail nothing against proceedings at common law; and 
Lord Chancellor Campbell, while awarding protection the 
other day to Mr. Nicholson, remarked that the order must 
be taken valeat as the Court, like the Bristol 
commissioner, were unable to decide as to their power 
to grant protection after denial of the certificate. We 
believe that prior to the passing of the Bankrupt Law 
Consolidation Act no such doubt existed as to the pre- 
sogative of the Court in these cases, and we trust that 
the Attorney-General, or whoever is to take charge of 
the np aw 8 Bill of next session, will take care to 
remedy this defect. As to the policy of giving or with- 
holding from the Court the power in question, something 
might be said on both sides ; but, on the whole, we are 
of opinion that it is expedient to give some elasticity to 
the law, enabling the Court to; temper justice with 
mercy in such a case as Mr. Nicholson’s, and to with- 
hold protection as well as the certificate, when the con- 
duct of the bankrupt has been of an extremely flagitious 


¢ r. 
With regard to the other part of the case, we have 
only to express our satisfaction that the commissioners 
in the first instance, and the full Court on appeal, 
persisted in a denial of the certificate. The miser- 
able excuse for the falsification of the books of 
the firm, that such a practice is common, affords 
only a conclusive reason for severity in the sen- 
tence. The idea that false entries, whether to 
deceive partners or the public, or whatever may be 
the prospects of the concern, can be honest or defensible, 
must be based on a rotten state of morals. The adminis- 
trators of the bankrupt law will do well to set their 
faces against any flimsy excuses for gevetions so unworthy 
of the mercantile class; and though ex parte Nicholson 
, in one respect, the faulty condition of the law, 
it is satisfactory in another point of view, as exhibiti 
an upright, though merciful, application of the pe: 
provisions of the statute. 
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The Courts, Appointments, Pacancies, Ke. 


COURT OF DIVORCE AND MATRIMONIAL CAUSES. 
(Before Sir C. CRESSWELL.) 

Hearing Causes in Private— Barnett v. Barnett.—Nov. 4. 

‘Dr, Phillimore, Q.C., for the petitioner, ied to his Lordshi 
ito hear this case in private. eige : 

Sir C. CrzssweLu.—I should have been very happy to hear 
at with closed doors, but you will remember that in the course 
-of last session a Bill was brought into Parliament to make further 
provision for the conduct of business in this court, into which, at 
my request, a clause was put, giving the Judge Ordinary a dis- 








cretion as to hearing cases with closed doors. The Legislature 
in their wisdom rejected that clause, and refused to vest that 
discretion in the Judge Ordinary. I think that I am bound to 
take’that rejection as a prohibition to exercise my discretion. 

Mr. Edwin James, Q.C., for the respondent, said, that both 
parties assented to the application. 

Sir C. CresswEtL.—I was anxious to have my powers 
clearly defined, and, as there was a fair opportunity, of asking 
the opinion of the Legislature, I requested that the clause 
might be introduced. It met with the approbation of the 
Lord Chancellor, and after a good deal of objection it passed 
the House of Lords. It was supported by the Attorney- 
General in the House of Commons, but it was rejected. I 
think that rejection is tantamount to a prohibition against my 
using any authority in the matter. I shall, however, exercise 
the same authority as other Courts in desiring women and 
children to leave the court. I regret it very much, but I must 
be bound by the decision of the Legislature. I am quite aware 
that the Court has heard two cases in private with the autho- 
rity of the present Lord Chancellor, then the Lord Chief 
Justice, but I thought the matter might be questioned, and it 
would be better to get my authority defined. 

The learned counsel suggested that the evidence should be 
taken before an examiner. 

His Lorpsuir thought he had no power to make such an 
order except in the cases specified in the Act, but offered to 
order the case to be proved by affidavit, subject to the right of 
either party to cross-examine the witnesses on the other side. 

Dr. Phillimore was afraid that it was impossible to accede to 
the suggestion, as it would be necessary to cross-examine the 
witnesses, 

The trial of the cause accordingly proceeded. It was a 
petition by a wife fora judicial separation on the ground of 
cruelty. The cruelty charged was of such a nature that it is 
impossible to enter into any of the details. 





CENTRAL CRIMINAL COURT.—0Oct, 28. 
(Before the RECORDER). 
Reg. v. Norris.—A ttorney and Client. 

John Norris, aged sixty-two, agent, was indicted for forging 
and uttering a receipt for £20, with intent to defraud. 

The circumstances giving rise to the indictment were these: 
The prisoner, who is 2 man of considerable property at Kings- 
land, was made executor to an old gentleman, named Atkins, 
who had been in business as a watchmaker at Hoxton, and 
who died in November, 1857. The prisoner paid the funeral 
and other expenses, and upon the part of the prosecution, it 
was alleged that he had made out falsified accounts of more 
than the moneys disbursed by him, and that the receipt in 
question, purporting to be one from the deceased, was a forgery. 
These receipts and vouchers, when the prisoner was called upon 
to account for his trust, were placed by him in the hands of 
his solicitor, who now refuses, as he had done all along, to 
produce them, on the ground of their being a privileged .com- 
munication between lawyer and client. At the police-court, 
the magistrate, Mr. D’Eyncourt, had ruled.that prisoner’s 
solicitor was bound to produce them, and he had done so. 
Previously to this charge being preferred, the solicitor to the 
family of the deceased had been allowed by the solicitor of the 
accused to make out copies of the memorandums and vouchers 
in his possession, and the Recorder having decided that the 
solicitor was not bound to produce the originals, the prosecutor 
now sought to give secondary evidence of them by the pro- 
duction of the copies. 

To this course Mr. Giffard objected, and contended that 


. there was no evidence of the uttering. 


The RecorpeEr said, that no sight of the receipts at the 
police-court could be made evidence, as there they were pro- 
duced under compulsion. 

Mr. Lewis contended that there was a double uttering; 
firstly, the exhibition of the receipts by the clerk of prisoner's 
solicitor to the testator’s family; and secondly, the delivery of 
those receipts by the prisoner to that clerk. Both of these were 
utterings by the prisoner—first by himself, and next through 
the clerk as prisoner’s agent. In support of this argument, the 
learned counsel quoted the decisions in Queen v. Jones, Queen v. 
Farley, and Queen v. Avery. 

After some remarks from Mr. Giffard, 

The Recorper held, that the uttering in each instance was 
a privileged one, and directed an acquittal. 

Mr. Lewis said, that, after the decision of his Lordship, he 
sous wine w the other cases which were charged against 
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Testmonta, TO A Barrister.—A massive silver ink- 
stand, of unique design, surmounted with a figure of Justice, 
has been finished by Messrs. Widowson (of the Strand), 
where it is on view, for presentation, with an Indian inlaid 

inseribed “ Gratitude’s trifle, from Captain Lees (of 

the East India ship Senator), his sisters, and merchants of 

Liverpool, to F. Solly Flood, Esq., of the Temple and Welford, 

i law, to acknowledge his energetic, continuous, and 

@tatuitous exertions, which were crowned with success, in 

réscuing an innocent man from an unjust prosecution, unfairly 
conducted at St. Helena, 1858-9.” 

APPOINTMENT OF County Court Recistrar.—cC. F. 
D. Caillard, Esq., Judge of the County Courts for Somer- 
set and Wilts (Circuit 52), has appointed Mr. Malim 
Messiter, of Worcester, to be registrar of the Court, at Frome, 
Somerset, in the place of G. Messiter, Esq., who has been 
compelled by ill health to resign. 

New-sevare, Liycoxn’s-1nn.— In last night's. Gazette 
appears the notice of a private Bill, to be applied for in the 
next session of Parliament, to confirm an agreement of the 11th 
July,.1682, between Sir Harbottle Grimster and others, the 
benehers of Lincoln’s-inn, and Henry Serle, Esq. The Bill is 
to confirm the interests of the proprietors of the chambers in 
Serle’s-court (now New-square), to vest the uncovered area of 
the square in the trustees of Lincoln’s-inn, and to unite New- 
square with the ancient part of the inn, Powers are contained 
for levying rates on the owners and occupiers of chambers for 

ing, lighting, &c., the square, and for imposing a rent-charge 
on set of chambers, in lieu of fines and dues now payable 
to the society. A committee of proprietors is to be constituted 
to control the rebuilding and repairs. 
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Notes on Recent Decisions in Chancerp. 
(By Martin Ware, Esq., Barrister-at-Law.) 


PLeapInc—WILt or Review. 
Noble v. Stow, 7 W. R., M. R., 709. 

“ A bill of review,” says Lord Redesdale, “may be brought 
upon error of law appearing in the body of the decree itself, or 
upon discovery of new matter.” In the present case the ques- 
tion was, whether an order directing a fund to be carried over 
separate account of the plaintiff in a suit, without 
'y of the rights of the parties, was such a decree as 
varied without a bill of review; or whether an 
ill should be filed by the parties claiming the fund. 
that when the first bill was filed, it was taken for 
parties that the plaintiff was absolutely entitled 
in question, which was a legacy bequeathed to her 
children, and accordingly a decree was made carrying 
to her separate account, without any declaration that 
entitled to it. After her death the present bill was 
of her children claiming a share in the fund. The 
the Rolls held, that there was no decree of the Court 
determining the rights of the parties, and that an criginal bill 
the proper mode of proceeding. (See “ Mitford on Pleading,” 
83, 4th ed.) 

Raitway Company—Costs—Axsortive ATTEMPT TO 
REINVEST PURCHASE-MONEY. 
Ez parte Eton College, 7 W. R., 710, 

There has been:some difference of opinion, and consequent 

jati ice, in the different branches of the Court of 
Chaneery on the question whether a railway company should 
the costs of an abortive attempt to reinvest the purchase- 

id by them into Court in other land to be 
same uses. In the case of Re Woolley (17 Jur. 
, the trustees of the settled lands had contracted to purchase 
of land for the reinvestment of part of the purchase- 

but the value of the land turning out to be inadequate 
abandoned the contract. Stuart, V.C., decided that as the 
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the Master of the Rolls refused to make « railway y 
pay the costs of an abortive attempt by a tenant for 
settled estates to 





indeed, taken placé in the attempt to reinvest, but thé tisudl 
order for a reference as to title, and if the title should 
prove satisfactory, for a completion of the purchase, having 
been made, the company claimed the right to have inserted in 
the direction for payment of costs by them, the words “ upon 
the approval and execution of the conveyance.” To this the 
tenant for life objected, insisting that the direction pod 4. igs 
of costs ought to be unconditional, The Vice-Chancellor said, 
that he had inquired into the practice, and found that the prac- 
tice was sometimes to insert the words and sometimes not; 
having regard, however, to the fact, that'the Master of the 
Rolls had decided that the words should be inserted, his Honour, 
approving of that decision, directed that the order should con- 
tain the words in question. (See “ Seton on Decrees,” 662.) 


CHANCERY AMENDMENT ACT, 1858—SPEcIFIC PERFORM- 
ANCE—DAMAGES, 


Collins v. Stuteley, 7 W. R. 710; Rogers v. Challis, ib, 


We have recently, in more than one instance, had occasion to 
call attention to the unsuccessful efforts of suitors to into 
operation the powers of the Court of Chancery, under Sir 
Cairns’ Act, for summoning a jury to determine questions of fact. 
In these two cases, attempts were made to obtain damiag 
under the same Act in suits for specific performance, bat with 
the same ill success. It seems, indeed, to have been thought 
that the Court of Chancery could take advantage of the new 
power of giving damages to relax in some measure the strict- 
ness of its rules as to the grounds on which such suits can be 
sustained. But there appears to be no tendency in the Court 
‘to do so, In the first of the above cases, Collins v. Stuteley, the 
pent had contracted to take a lease of twenty-one years 


from the defendant, but had afterwards dealt with the 


premises in such a way as, in the opinion of the Court, dis- 
entitled him to enforce specific performance of the yg rere 
although it left him open to obtain damages at law for bréach 
of the contract. The Master of the Rolls accordingly vir tes 
the bill altogether, refusing to assess the damage which he had 
sustained, and left him to pursue his remedy at law. 

» In Rogers v. Challis, the plaintiff filed a bill for specific per- 
formance or damages, in respect of a contract which he had 
entered into with the defendant to lend him £1,000 at £10 per 
cent. The defendant afterwards changed his mind, and declined 
to borrow the money. If it had not been for the late Act, the 
plaintiff would probably never have thought of filing a bill to 
enforce such an ent as one to berey rome Al but Po 
appears to have thought that the er for ages wo 
aatist him in Clete the suit. Homers, the Master of the 
Rolls decided, as in the former case, that as the Court had no 
jurisdiction to enforce an agreement for loan, it would not be 
right to extend the jurisdiction by giving damages in such a 
case, and that the plaintiff’s only remedy, if any, was at lew. 


> 
> 


Wotes on Recent Cases at Common Law. 


(By James Srernen, Esq., Barrister-at-Law, Editor of 
* Lush’s Common Law Practice,” §e., §¢.) 





PracTicR—ACTIONS AGAINST British SUBJECTS OUT OF THE 
JuRISspICTION—15 & 16 Vict, ©. 76. 
Binet v. Picot, 4 Exch. (H. & N.) 965. 

This was a case on the construction of those provisiotis of 
the Common Law Procedure Act, 1852, which have referencé to 
actions brought agninst British subjects residing out of the 
jurisdiction of the English Courts. Plaintiffs are by the 18th 
section of the Act enabled to sue s who are abroad, by 
suing out a writ of summons in a form provided for that pur- 
pose, This form of writ may be procured by the plaintiff 
without any affidavit, and it may be served out of the juris- 
diction in the same way as an writ, and if the defend- 
ant enters an appearance, the permed 6 go on in the ugual 
‘way to judgment and execution. If, however, the defendant 
being served fails to appear, or if improper attempts are made 
by him to avoid personal service, then the plaintiff in such an 
action is further enabled by the Act to’ obtain a judge’s order 
to proceed therein, without the defendant's appearing, or 
even being served; but in this case the statute requires that the 
judge making the order shall be satisfied by affidavit that 


there is a cause of action which arose within the jurisdiction, 
or in respect of the breach of a contract made within the 

, In the present case, the defendant, who had 
in Jersey, was not 


mcbieess, ons of which the writ wile, 


served with a writ while 
contented with 
eation to the Court 
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to set it and the proceedings thereunder aside as irregular; 
and this application was supported by an affidavit that the 

ain cause of action, if any, arose in Jersey, and not 
within the jurisdiction of the English Courts. The Court 
acceded to this application, and set aside the writ and proceedings 
as desired 


It may be observed that the case relied upon by the plaintiff 
in the argument on this rule (Forbes v. Smith, 10 Exch. 717), 
in which a similar application to the present was refused by 
the Court, differed from the present one in the material circum- 
stance, that the plaintiff had to the writ before making 
application that it should be set aside, thereby giving the Court 
jurisdiction. Another and more recent case, which does not 
appear to have been referred to by either side (Hutton v. White. 
house, 1 H. & N. 81), shows that the course adopted in the 
present instance by the defendant was a very wise one; and 
that it would have been unsafe to lie by, and allow the plain- 
tiff to have obtained a judge's order to proceed, trusting to the 
fact, that the course of action did not arise within the juris- 
diction. For the Court held, that, under such circumstances, 
the irregularity was purged by the def:ndant’s delay, and that 
the proceedings must go on. 


ARRANGEMENT WITH CREDITORS UNDER 12 & 13 Vicr.c, 109. 
Snodin v. Boyce, 4 Exch. (H. & N.) 391. 

This case (respecting which there was a diversity of opinion 
among the Barons of the Exchequer), turned on the construc- 
tion of those provisions of the Bankrupt Consolidation Act, 
1849, which regulate arrangements between debtors and their 
ereditors, under the superintendence and control of the Court 
of Bankruptcy. The 224th section of that Act (12 & 13 
Vict. c. 106), enacts to the effect that every “deed or memo- 
randum of arrangement,” entered into between a traderand his 
creditors, and signed by six-sevenths in number and value of 
such creditors whose debts amount to £10 and upwards, 
“touching such trader's liabilities, and his release therefrom, 
and the distribution, inspection, conduct, management, and 
mode of winding-up of his estate or all or any of such 
matters,” shall be as effectual and obligatory in all respetts on 
the non-signing, as on the signing creditors. To an action 

t against such trader by one of the creditors who signed 
the deed, in contravention of its provisions, the instrument 
itself may be pleaded in bat; and it is equally a bar 
to an action brought for a debt or liability existing when 
it was entered into, by a dissenting creditor — provided 
the instrument fulfil the conditions required by the Act 
as interpreted by a variety of judicial decisions. By one 
of these (March v. Warwick, 1 H. N. 158, following Drew 
v. Collins, 6 Exch. 670), it is established that a “deed 
of artangement” within the provisions ‘ust distribute 
the whole property of the trader, so that an exception even of 
his wearing apparel would make it void. By another (Cooper 
v. Thornton, 1 E. & B. 644), the same consequence was held to 
follow from a clause empowering the trustees appointed by the 
deed to return to the Sheers a small portion of his effects. In 
the present case, a deed which purported to provide for the dis- 
tribution of a debtor's estate in the same manner “ as if he had 
become bankrupt,” was held by the majority of the Court to 
be no answer to an action brought by a creditor, by whom the 
instrument was not executed; because in bankruptcy, by 17 & 
18 Vict. c. 119, s. 25, a bankrupt may retain certain articles 
for the use of himself and family to the amount of £20, whereas 
(from the cases above referred to) it appears that, in a deed of 
po veg under the Act, no such retention is allowable. 
The Chief Baron, however, refused to accede to the view of 
the other barons, and could not think that a deed “ which pro- 
fesses to follow the very result of the bankruptey code is, itt 
point of law, void.” 


INsOLVENCY—Discretion or County Court Jupgr— 
19 & 20 Vict. c. 108, s. 43, 
In re Cobbett, 4 Exch, (H. & N.) 452. 


This was an application made under 19 & 20 Vict. c, 108, 8. 43 
(in lieu of'a motion for a mandamus, as formerly), for arulecalling, 
in effect, on the judge ofa county court to show cause why heshould 
not reverse his decision with regard to the petition of an insol- 
vent filed in his court, which he had disposed of by adjourning 
the examination of the insolvent sine die without protection. 
The Court of Exchequer held that in such 9 matter as this, the 
county court judge roe ey ond that they could not 

t the rule which been applied for without maki 
ves a court of appeal in a matter in which no pel 
lay. Tt may be observed that in He parte Partington (6 Q, B. 





649, and 13 M. & W. 679), two applications made respectively 
to the Queen’s Bench and the Exchequer, to review the 
decision of a commissioner in bankruptcy with regard to his 
disposal of a matter of insolvency (the Court of j 
having at the time a jurisdiction in matters of insolvency 
were unanimously refused on the same ground as the Exchequer 
acted in the present case. 


—— 


The Law of Attorney ov Solicitor and Client, 
(By J: Napter Hieerns, Esq., Barrister-at-Law.) 
(Continued from page 955.) 


XV. 
Tue RELATION oF PROFESSIONAL ADVISER AND AGENT. 
PurcHASE BY ATTORNEY FROM CLIENT.—Where by a deed 
a elient had conveyed to his solicitor real estate which 
was of the real value of £1,200, the expressed consi ion 
being £100, which, however, never passed, and the soli- 
citor pre the deed, the client having no other ad- 
vice, V. C. Kindersley (Tomson v. Judge, 3 Drew, 306) set 
aside the deed in a suit for the administration of the client's 


Yy 


property. Admitting that there is no rule of the Court to 
effect that a solicitor cannot purchase from his client, and 
such a transaction might be good even while the 
subsists; his Honour says, “the rule of the Court is, that 
such purchases are to be viewed with great jealousy, and the 
onus lies on the solicitor to show that the transaction was 
perfectly fair; that the client knew what he was doing; and in 
particular that a fair price was given, and, of course, no kind 
of advantage was taken by the solicitor.” If the case of the 
defendant, however, was that the client was an old friend, and 
who had for many years intended bounty towards the defendant, 
and that a purchase-deed was resorted to merely as i : 
carrying out this purpose, evidence being adduced in support of this 
case, the Vice-Chancellor—without deciding on an objection 
raised in the argument that such evidence was inadmissible to 
contradict the deed executed by the defendant himself—set 
aside the transaction on the ground that although a purchase 
from a client might be supported by a solicitor, that a gift was 
absolutely void, and that even if the rule as to gifts were less 
stringent than it is, yet that in any such transaction, the in- 
strument must express clearly on the face of it the whole of 
the circumstances; at all events that it is not competent for 


it 


ws 


pearing on the instrument; 
action in question were a purchase it could not 
In Lewis v. Hillman (3 H. of L. Cas. 607), the facts 
follows:—A. being entitled to a reversionary interest 
fifth share of certain real and personal estate, then held 
devisee for life, granted to B. an annuity upon it; 
annuity deed, which was regi i 
the annuity fell into arrear, and B. determined 
power of sale. The sale was effected for a sum of £900; 
the purchaser discovered an objection in the i i 
terol which rendered the annuity deed invalid, and he 
to complete the purchase, and obtained a return of his i 
money. The solicitors of B, (acting at the time, as they 
from motives of kindness to A.), obtained from A., who 
not the benefit of any solicitor’s advice, an assignmen 
reversionary interest to L. for the sum of £900, 
reversion fell in by the death of the tenant for li 
roperty as the purchaser's, alleging that the 
nm made by L. as their t and on their 
executors declined to pay them the value of th 
which it was then found amounted to £1,770; and it 
on appeal to the House of Lords, that the purchase 
solieltors, who were at the time the solicitors of the 
was, under these circumstances, contrary to the rules of eq’ 
and void, 

Onus of Proof—The general rule is, that where a fid 
relation exists, the Court throws the burden ef proof upon him 
who sets up a transaction against the person whom he was 
bound to protect (see observations of Lord Cran 
general rule in Harrison vy. Guest, 4 W. R. 585), 
& bill is filed for the purpose of setting aside a sale froma 
er to the defendant, on the ground that the latter was, a% 

e time of the transaction, the legal adviser 
burden of proving this fact falls, of course, upon the plai 
the plainti Leda Ree established this i 
himself and the defendant, the onus of justifying the 
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tion is shifted from the plaintiff to the defendant ; 
Loynes (4 De G. M.& G.| 


6. 3 W. R, 206). 
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In Moore v. Prance (9 Hare, 299), the case was as follows: 
—A deed, prepared by an attorney, and executed by his 
client (a young man who had applied to him to procure a loan 
of money) settling the property of the client so as to restrict 
the power of dealing with it, and appointing the attorney the 
trustee, recited that the trusts of the deed were created at the 
desire of the client, and for the purpose of placing the pro- 
perty under the management of the attorney. The client, by 
his bill to set aside the deed, denied the truth of the recitals, 
and insisted that the settlement was made without his know- 
ledge or authority. The attorney, by his answer, alleged that 

recitals were true, and that the deed was made and exe- 
cuted with the knowledge and authority of the client, and in 
order to prevent him from dissipating his property, but gave no 
evidence of such knowledge or authority; and, under these cir- 
cumstances, Sir G. Turner, when Vice-Chancellor, held, that 
the burden of proof was upon the attorney, and set aside the 
deed, with costs to be paid by him. His Honour’s decision pro- 
ceeded upon the ground, that a deed of such a description could 
only be maintained, if at all, upon the clearest evidence of the 
instructions of the client, and of his sanction and concurrence, 
it being the duty of the solicitor to endeavour to dissuade his 
client from executing such a deed. And so, in Harris v. Tre- 
menhere (15 Ves. 34), in which a bill was filed to set aside 
leases obtained by an agent and attorney from his principal, 
Lord Eldon (although he sustained certain voluntary leases 
as a pure gift to the attorney) ordered to be delivered up 
another lease to the attorney, which was expressed to be granted 
in consideration of a sum of money, because there was not 
sufficient evidence that it was a proper bargain. “ With regard 
to this lease, therefore,” his Lordship says, “considered as a 
lease, which an agent, steward, and attorney took from his 
client, master, and employer, in the grant of which, as being 
made upon a proposition of purchase, this Court cannot permit 
any motive of kindness or ity to be mixed, upon princi- 
ples of public utility and public policy; if any doubt is raised, 
the defendant must require to show that he made as good a 
bargain for his employer as against himself, as a provident, 
well-managing, honourable steward, acting most adversely, in 
a fair sense, would; that he paid the fall amount that he could 
have obtained from any other person. 

Lord Cranworth, in his judgment in Savery v. King (4 W. R. 
572), thus expresses the rule of the Court on this point:— 
“ Where a solicitor,” says his Lordship, “ purchases or obtains 
a benefit from a client, a court of equity expects him to be 
able to show that he has taken no advantage of his professional 
position; that the client was so dealing with him as to be free 
from the influence which a solicitor must necessarily possess; 
and that the solicitor has done as much to protect his client’s 
interest as he would have done for a stranger. This duty 
exists on the part of the solicitor in all cases where he is deal- 
ing with any client; but, of course, when the client is a very 
young man, who has only just attained his majority, and is so 
far unemancipated as to be still living under his father’s roof 
as part of his family, the duty is, if not stronger, at all events 
more obvious.” 

The continuity of the relation—A question sometimes arises 
as to the continuity of the relation of solicitor and client, where 
there has been only occasional employment of the former; 
whether, for instance, after employment with a specific object 
which is attained, or for a ific p which is effected, 
there is then a cessation of the Salntioadhip betsreda te partion? 
whether, when the circumstances which it was intended should 
call into action the services of the solicitor cease to exist, the 
duties attaching to the confidence necessary to the situation of 
& solicitor also cease to exist? It is obviously difficult to fix 
upon any general principle which will govern the great variety 
of cases in which such a question is likely to arise. As far, 
however, as 2 rule applicable to such cases can be extracted 
cases, it may be stated to be as follows:— 
The confidential relation subsists, while the influence derived 
from such a gee as-the solicitor has had from the client 
continues, equity arises from the possibility of the 
relationship of solicitor and client giving the solicitor some 

or ascendency over the client (per Sir J. Wigram, V.C., 


: 


sale of his estate, about which the defendant was more or less 


engaged until April, 1847. One lot only sold, and no- 
thing more being done until July, 1065, tes Soktans himself 





bought the remaining portions, and drew the agreement. for 
sale; and these facts were considered conclusively to establish 
the relationship of solicitor and client between the plaintiff and 
defendant, in 1848. 

Confirmation by Client.—In the case of a contract by a 
solicitor to purchase his client’s property, a confirmation, to 
give a title to the solicitor to have the contract specifically 
performed, must be strong and plain, and with knowledge of 
the infirmity of the contract; Cutts v. Salmon (4 De G. & Sm. 
131). And this is so, even in a case where the property, the 
subject of the contract, being one of many lots at an auction, 
the solicitor became openly a bidder in competition with others, 
and had the lot knocked las to him in the usual manner, he 
being concerned in the matter of the auction professionally as 
solicitor for the vendor. “Even in such a case as that,” said 
the learned judge (p. 132), “it is necessary, I conceive, in order 
to affect the vendor on the ground of acquiescence or 
confirmation, to show that when acting in the manner 
alleged against him, he was free from the solicitor’s influence, 
aware of all material circumstances, and aware of the infirmity 
of the contract.” In that case, the facts were as follow:— 
Three farmers being entitled toland, employed as their solicitor, 
in the sale of it by auction, the owner of adjacent land, whose 
bailiff was one of the vendors. The solicitor prepared and 
settled the conditions of sale, and attended as a bidder at the 
sale, and, after a competition, was declared the purchaser of one 
of the lots. The plaintiff, who was one of the vendors, was not 
then of age, being only in his twenty-first year. After obtain- 
ing his majority, he and his brother received from the solicitor 
sums on account of the purchase-money, and let the solicitor 
into possession. Nearly three years afterwards, the plaintiff 
filed a bill to rescind the sale, and V.C. Knight Bruce, in that 
case, held, that there having been no conveyance, and. there 
being no obstacle to the plaintiff recovering the land in eject- 
ment, and there having been, moreover, acts of acquiescence on 
the plaintiff's part, the bill was filed too late, and it was dis- 
missed; but having regard to the relation between the plaintiff 
and defendant, and the duty imposed upon a solicitor, without 
costs. But in across suit by the solicitor against the three 
vendors, to enforce the specific performance of the contract, it 
was held, that, although there were acts of acquiescence, which, 
in an ordinary case, might have entitled the purchaser toa 
decree, his relation to the vendors, as solicitor, disentitled him 
to such relief. In Savery v. King (supra), a tenant in tail in the 
lifetime of his father, the tenant for life, and very shortly after 
the son joined in mortgaging the estate to a solicitor, to whom 
the father was indebted, no other solicitor being employed in 
the transaction, which, being clearly invalid, a question arose in 
the suit, whether the son, having subsequently concurred with 
his father in raising several sums from other parties, and then 
in selling the equity of reduction to the solicitor, he had not, by 
these acts, confirmed the mortgage which was originally invalid. 
It was held that he had not, inasmuch as, at the time of the 
subsequent incumbrances and sale, he laboured under the same 
ignorance with respect to his right in relation to the first mort- 
gage as he did originally, and in all the transactions he had 
only the professional advice of the solicitor who purchased... 

Lapse of time-—As to the effect of lapse of time on the 
right of the client or his representatives to set aside a sale to 
the solicitor of the vendor; Sir J. Leach, M. R., dismissed a bill 
filed after a lapse of eighteen years, asking to set aside a sale 
of property. The bill was dismissed on the ground of delay 
only, but without costs, as the solicitor did not satisfactorily 
prove that he had paid as much for the property, as, in the 
exercise of his professional duty, he would have advised his 
client to accept from a third person; Champion v. Rigby 
(1 Russ. & Myl, 539), But, in Gresley v. Moulsey (6 W. R. 
807), a purchase bya solicitor from his client was set aside 
after an interval of upwards of twenty years, upon the ground 
of unfair dealing and suppression of facts which ought to have 
been disclosed by the solicitor, the delay, being accounted 
for by the facts of the death of the client shortly after the 
sale was concluded, and the appointment of the solicitor to act 
for the trustees under the client’s will, to administer the estate, 
and in Savery v. King (4 W. R. 571), a mortgage to a solicitor 
after a lapse of twelve years, and a purchase by the same soli- 


citor after a of nine years, were set aside, although there 
was evidence the solicitor had given the full value of the 
estate. 


Property purchased a security for Money paid by or owing to 
solicitor —In Nelson v. Booth (5 W. R. 722), the plaintiff, who 
was a married woman, was entitled at the date of the mar- 
riage to a separate estate for life in hereditaments, which were 
subject to a mortgage of £400, Her husband paid off this 
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Communications, Correspondence, and 
Extracts. 


— 


THE LAW OF ey, gu TRUSTEES RELIEF 
CT. 


Stz,— Your “ Anxious Subscriber,” in the last number of the 
itors’ Journal, considers rightly enough that there is suffi- 

jurisdiction to punish solicitors for fraudulent 

but before Lord St. Leonards’ 

recent Act there was.no such remedy for such concealment by 
any seller or mortgagor, and I think the provision of the 24th 
Pca Ramah eco snare gle amy agem 9 forery gel 
comprehended the word “agent” without 


f 


tatives of every tenant—the personal representa- 
‘dees dining the property as leasehold, and the real represen- 
tatives relying > seemgoaaee as an estoppel. Which title 


Stz,—I liave just read the letter of “S. G.” in the Journal 





of Oct. 29, and protest against its tone and tendency: we must 
retain good laws, though they be new and statutory. 

The section of Lord St. Leonards’ Act alluded to and con- 
demned by “ S. G.” as likely to place “in the dock of the Old 
Bailey” a solicitor who might act “ honestly and conscientiously 
towards his client,” is a provision that was required, and that 
I hope will prove sufficient for the punishment of scoundrels, 
and for the prevention of fraud. . 

The clause relates to persons who conceal documents maté- 
rial to the title, with intent to defrand, and being found guilty 
—_ a prosecution instituted with the sanction of the Attorney- 


I consider it to be impossible for an innocent person to come 
within the terms of that clause, and still less that he could be 
convicted, 

“§. G.” talks largely of what he shall do to avoid (horrot 
of horrors) an “indietment;” and. seems to oa ty aan the 
expenses of a transfer of property will be increased by the 
hewill take; of course, every thing done would fee « 
the more so if un . The Act, however, does not 
require additional proceedings; it was evidently intended, 
and is, to some extent, likely to prevent fraudulent, wilful colt- 
cealment of evidences of title. Surely, I need not atgue the 
question. “S. G.” must stand almost alone in his fears. 

Suppose your last document to be a deed or will forty years 
old; you may send the purchaser or his solicitor an abstract of 
it only, if you like; and when the purchaser or solicitor comes 
to compare the abstract with the original, you can open a box 
or parcel, show him as many other documents as there be, 
or inform him where else others can be found or i for, 


material document out of the box, and to secrete it, or 
duce a will, without its subsequent codicil affecting the 
in order to deceive the purchaser or his solicitor, 
would be within the terms of this penal clause, and 

and so in other cases. If any of us err, let it be to 
disgrace and punishment; let us not, by repealing 
question, escape under the sanction of law. 

“S. G.” alleges that “the question of fraud would be 
the grand jury.” Is “S,G.” an attorney? If so, 
come into the country, at the time of an assize; and there, 
@ distance from the “ dock of the Old Bailey,” he might learn 
at least a little of criminal law; the “ look 

part, the leading facts; and, if 
satisfied of them, would find a trae aa, ost laws a? 
jury to decide the gist of the case, viz. the intent to 
and to pronounce a final verdict, 

Since writing the above I have read the letter 
Anxious Subscriber” in the Journal of this day; and 
remark in reply to it, that in criminal cases it is a 
rule that a man only suffers for his own 
solicitor’s “clerk ” is entrusted with deeds, wills, 
ments of title? The solicitor alone is so entrusted; 
has the care of the business, and t to superin 
represents himself to his client to be fally acquain 
and charges accordingly. Let us have no sheltering 
cloak of “A Conveyancing Clerk.” “ Enquirer” of 
ham, commences a letter by writing “ this clause,” yet 
ing none. He must bestow greater care when inditing a 
or perusing an Act of Parliament. 

I do not agree with “ W. S.” that the vendor's solicitor 
suppress an ancient document of title; he need not abstract it; 
but, as @ muniment of title, time does not destroy it; and it 
belongs to the purchaser as much as the land; it may contain 
recitals, evidence of relationships, and other statements that 
might some time be of great value. As the title goes by deed, 
the deeds should go with the title. 

A solicitor can hardly be more justified in concealing, 
pressing, keeping, or destroying, any material document 
title, however old, than he would be in attempting to 
part of the estate.—I am, Sir, yours obediently, 

Nov. 5, 1859. 


Sir,—In reply to “ Enquirer's” letter in your last number 
as to the operation of clause 19 of 22 & 23 Vict, «. 35, E beg 
to inform him that, in the case in question, C. is the 
last entitled to the land; and the clause by 
the maternal heirs of C., whe would ise be 
from their inability to trace descent from B., the last 
B.'s widow will thus take if living, in default, her 
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The most frequent case in which the clause affords relief is in 
that of illegitimacy. Had B. been an illegitimate son the case 
in question might very probably occur.—Yours obediently, 

1, Surry-street, Strand, H. WAKEMAN PorkKis. 

Nov. 11, 1859. 

PAID OR UNPAID MAGISTRACY. 

_ Sm,—It was with lively interest that I read the letter of 
- Mr. Hull, which you copied from a Liverpool contemporary, 
with the manly opinions expressed by Mr. Mansfield appended 
te Mr. Hull’s communication. It is no small matter whether 
the administration of justice to the poor of Liverpool, aye, and 
even to the rich, in certain matters of police, shall be well or 
ill dispensed, and whether the busy honour-seeking citizen 
shall dispense what he calls justice, or whether the duties of 
judge in these matters shall be entrusted to men whose educa- 
tion adapts them for the functions; but the question is of 
much greater importance, whether throughout the length and 
breadth of this land, the laws affecting the social relations of 
rich and poor, the police regulations of the country, and the 
innumerable smaller laws which are relegated to the courts 
of the justice of the peace, shall be well or ill dispensed, shall 
be administered by an educated mind, or by persons whose 
only claim to the title of justice of the peace is, that as leaders 
of petty party, they are named for the office by their fellows; 
or, almost worse, whether in the country districts, the petty 
squire or pompous rector should seek the magistracy; not for 
petty pecuniary profit, but for as great a social evil, in order 
to keep the petty farmers and the labouring poor in a species 
of serfdom. 

I readily admit that public opinion has in very recent times 
ventilated the justice room; that a single magistrate, as he 
passes on horseback along the highway, will not now fine the 
ignorant carter, with the alternative of imprisonment, for riding 
with hempen cords as reins to his horses, instead. of leather, 
equally weak, This was done within my recollection, and I 
believe not unfrequently, by a nobleman now deceased, an 
sg hustings advocate for the rights of man. 

Spe a0 Lape pend when a magistrate openly can- 
vassed his fellows to refuse a license to a house intended to 
rival his own hotel—conduct, for the exposure of which the 
writer had a criminal information hanging over him for 
months. But the times are not passed when men are appointed as 
magistrates solely on account of their political opinions, and at 
the instance of their mere political friends, avowedly to restore 
the preponderance of a political party on the bench. The 
times are not passed when if a crime mixed up with party is 
to be adjudicated on, magistrates are canvassed and expected 
to attend, and when it but too often happens that the division 
on the bench very nearly coincides with the political division 
at the election. The times are not passed when men of rival 
politics in a provincial town, or petty rural district, refuse to 
sit together to administer equo animo the laws they are sworn 
to follow; and it is my firm conviction that those laws, 
which, affecting as they do more frequently the poor 
than the rich, will never be properly administered, and will 
never properly challenge the respect of the people, so long 
as any man is appointed to administer them because he is a 
lord or a country squire, or the rich ruler, or a town merchant, 
or wealthy tradesman, and not because he knows what law is, 
or because he is the best man to be found to fill the office. 
Sir, I am satisfied that until, for the smallest matter, there is a 
paid magistrate, the people will never have that respect for the 
law and its administration, which best bespeaks obedience, and 
tends to faith in the law, and ranges the people on its side. 

I have expressed myself in strong terms, but I trust I have 
not gone beyond the respect due to the large body of men to be 
found in the i , to whom, I admit, that these observa- 
tions cannot apply, men for whom I have unfeigned respect. 

In conclusion, I must say that I hope and believe that 
the days of an unpaid magistracy are numbered, that we shall 
not much longer have to admire the wisdom of a Sir Peter 
Laurie, or to wonder at the Boeotian vagaries of a country 
solicitor, but the time is at hand when the liberty of the poor man, 
and the smaller social rights of the rich man, will be as safely 
provided for by a magistrate learned in the law, as larger ques- 
tions are now adjudicated by a chancellor or a common law 


earnestly hope that the Liverpool quarrel, which is a very 
pretty quarrel as it stands, may induce the contending parties 
to expand the ground of contention, and to discuss the questions 
at issue on principles applicable to the whole conntry, and that 





principles 
they will not be able to terminate their warfare until they shall 
have appealed to the Legislature, which would accelerate the 








SAMUEL WARREN, ESQ, Q.C., ON RECENT 
LEGISLATION, 

Mr. Samuel Warren, Recorder of Hull, in his charge to the 
grand jury, delivered a few days ago, gave a review of the 
principal fruits of the legislation of the last two sessions of 
Parliament, He said, “I shall begin with a class of new Acts 
of Parliament which need to be only mentioned to come home 
to the business and bosom of every member of this extensive 
and influential section of the mercantile community. I mean 
those relating to trade and commerce, and which, when collected 
together, will perhaps surprise you by their extent and prac- 
tical importance, however quietly and unobservedly they may 
have passed through the Legislature.” After mentioning several 
of these Acts, the learned gentleman referred to one which he 
said, “related to a subject at this moment exciting great interest 
and anxiety in the metropolis and elsewhere—I mean that of 
‘ strikes’ and ‘lock-outs’ as they are called. The Act repeal- 
ing the Combination Laws in 1825 (6 Geo. 4, c. 129) by s. 3 
made the ‘ molesting’ or ‘ obstructing) by any person of another, 
in order to inforce on employers an alteration in carrying on 
their business, an offence liable to imprisonment, with or with- 
out hard labour, for three calendar months. These two words 
‘molesting’ and ‘obstructing’ having occasioned difficulty to 
the Courts in construing them, the new Act simply declares 
what shall not amount to such, namely, a workman’s merely 
entering into an agreement with others to fix the rate of wages 
at which they shall work; or merely endeavouring peaceably, 
reasonably, and without direct or indirect threat or intimida- 
tion, to persuade others not to work, in order to obtain the de- 
sired rate of wages, or altered hours of labour fixed or agreed 
upon by themselves; but the Act provides that nothing contained 
in it shall authorise any workman to break or depart from 
any contract, or authorise any attempt to induce workmen to 
do so. Gentlemen, I make no observation on. the policy of 
either of these two Acts of 1825 and 1859, nor shall I allude 
to the unhappy schism at present existing between masters and 
men—between the representatives of capital and labour. I 
come now to a second; those affecting the administration of 
justice, civil and criminal—and here you will find that the 
Legislature has indeed bestirred itself to some purpose, and in a 
manner highly creditable to it; evincing at once liberality, 
boldness, caution, and a steady aim at practical utility; remov- 
ing obstacles from the administration of justice; protecting the 
public against the nefarious abuse of the terrors of the criminal 
law; extending the efficiency of our tribunals in some cases, 
properly abridging their action in others, greatly improving the 
law of property, and relieving honest trustees from difficulty 
and danger. These Acts are thirteen in number. First, in 
importance and interest, and as affecting us in this court, is 22 
& 23 Vict. c. 17—entitled ‘An Act to prevent vexatious 
Indictments in certain Misdemeanours’—for which we are 
indebted to the present Lord Chancellor, who, while Lord 
Chief Justice of England, often and loudly inveighed against 
the abuse which he has at length remedied. These abuses con- 
sist, in a word, of prostituting previous facilities for preferring 
bills to grand juries, for the purpose of extortion, oppression, 
and the gratification, with comparative impunity, of private 
malignity. Since the Ist day of September last no bill of 
indictment can be either presented to, or found by, any grand 
jury, without the performance of certain previous statutory 
conditions, which I shall immediately specify, in any of the 
following five cases:—Perjury ( and subornation of perjury); 

iracy; obtaining money or property by false pretences; 
keeping a gambling or disorderly house or indecent assaults, 
The statutory conditions are four in number:—First, the per- 
son prosecuting the bill being under recognisance to prosecute, 
or give evidence; or, secondly, the accused person having been 
committed to, or detained in eustody, or bound by recogni- 
sance to answer the charge; or, thirdly, in the respective 
case of offences charged to have been committed in Eng- 
land or Ireland, the indictment being preferred by the di- 
rection, or with the consent in writing, of a judge of 
one of the superior courts of law at Westminster or 
Dublin, or of the respective attorneys or solicitors-gene- 
ral; or, lastly (in the case of perjury), by the direction 
of any court, judge, or public functionary, authorised by a 
recent statute (14 & 15 Vict. c. 100, s, 19) to commit any per- 
son for trial, if of opinion that wilful and corrupt perjury has 
been committed La @ person in giving evidence, and there 
appears a reasonable cause for such a tion. If, how- 
ever, a charge or complaint that any of the above offences have 
been committed, be made before a magistrate, who refuses to 
commit, or hold to bail the accused, the: magistrate may be 
required by the prosecutor to take his recognisance to prosecute, 
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and transmit it’ with the information and depositions, in the 
course, to the court in which such indictment should 
be preferred. The prosecutor will thus be forced to proceed, 
or forfeit his recognisances. By these means are remedied two 
ing evils—the preferring indictments to grand juries 
behind the back of the accused,- and the facility of 
instituting such serious and harassing proceedings for 
the purpose merely of oppression, extortion, or revenge. 
After describing various other Acts belonging to this class, the 
learned gentleman referred to what he designated “ the miscel- 
laneous statutes.” Foremost there is one of great importance 
and interest to this and all other boroughs, 22 Vict. c. 35—the 
Act to amend the law relating to municipal elections, its statu- 
tory title being “ The Municipal Corporation Act, 1859.” It 
contains sixteen sections, providing for the division of a 
into wards, or altering existing divisions, and appoint- 
ing councillors accordingly; for the notice of their election ; 
their nomination and election, with elaborate provisions for 
preventing and punishing offences connected with such elec- 
tions, personation of voters, bribery, and forgery of nomina- 
tion or voting papers; carefully defining the word “ bribery, 
and assimilating it to waey'& in the case of Parliamentary 
elections. 


FRAUDULENT TRA TRADE MARKS. 

We printed in our Journal of the week before last, a letter by 
Mr, Arthur Ryland, on this important subject. We now give the 
report of a meeting of manufacturers and merchants, held at the 
Guildhall Coffee-house, on Friday, the 4th inst., for the purpose 
of taking into consideration the practice of selling goods falsely 
labelled, and to adopt measures for putting an end to the 
system. The meeting was attended by representatives from 
many influential firms. Mr. Dillon was in the chair. 

Mr. C. Broox, of Meltham Mills, Huddersfield, moved the 
first resolution:—“ That, in the opinion of this meeting, the 
practice of making up goods with false marks or labels, denoting 
& greater quantity than they really contain, is a serious evil, 
and it is incumbent upon all manufacturers ‘and traders to dis- 
countenance the practice by every means in their power.” He 
stated that this movement was necessitated from the growing 
evil of false labels, through which the honest man had great 
difficulty in making a living, while the unprincipled were 
making wealth. In the spring of this year, in consequence of 
what took place at a trial about that time, it was determined to 
form an association to suppress the practice, and upon com- 
munication with some of the wholesale houses, they found the 
greatest readiness to co-operate in putting an end to the frauds. 
A great outcry had been made against the packing of cotton 
bales with sixty per cent. of sand, but where was the difference 
between the dishonest cotton factor and the manufacturer who 
sold 70 yards of any article and markedittocontain 100 yards ? 
It appeared that, in the article of ribbons, there was ggldom 
more than 16 yards in a piece instead of 18, and the tradesman 
generally said there was no dependence to ‘be placed upon the 
lengths stated upon labels. 

Mr. T. CoarEs, of Paisley, in seconding the resolution, said, 
the practice of using false labels was fraudulent to the public 
at large, and demoralising to all who were cencerned in it. * 

Mr. W. Wiis, of Luton, Beds, said, as a manufacturer of 
straw bonnets, he might inform the meeting that they had an 
association for the express purpose of doing what this meeting 
wished to do, namely, to obtain twenty yards to the score. 
Formerly they got several. yards less, but from the moment 
this association was formed they got their full measure. The con- 
sequence was that they had raised their reputation in the 
foreign market. It was impossible to promote the well-being 
of the working classes when their employers sustained their 
position by dishonest and discreditable means, One dealer 
formerly would get his straw made up in fifty-yard lengths and 
sell it for sixty yards, and by this means undersell his neighbour. 
Of course the same thing was immediately done by his neigh- 
bour, who gave out forty yards for sixty, and so the evil in- 
. He rejoiced that this attempt was made to put an 
end to it. 

Mr. Crank, of the firm of J. Clark, jun., & Co., of Glasgow, 
said, he would relate a circumstance that had recently happened 
to their firm. They received a letter from a merchant in 
Canada, asking if they were open to an offer to sell their thread 
on commission, They wrote to a banker to ascertain the 
position of the merchant, and they got the highest character 
that could be given of any merchant. ‘The correspondence 
went on for a letter or two, and then the cloven foot appeared 
The merchant asked Barwa if the hegieony seme. 

Teale Sernety, caver ive, or ty yards for one 
They answered that they had only hundred-yard lengths, and 














that they never issued a bobbin without the real length marked 
upon it. To this the merchant replied that he thought their 
consciences might permit them to sell seventy yards for one 
hundred. 

The resolution was unanimously agreed to. 

Mr. WILL1s moved, “ That an association be formed for the 
purpose of putting a stop to the practice alluded to, and that 
the following gentlemen, with power to add to their number, 
be appointed a committee to prepare rules and regulations for 
the guidance of the association, and fix upon the amount’ of 
the annual subscription, and submit the same for approval to 
a future meeting.” 

This motion was also agreed to, and the following com- 
mittee was appointed to carry out the object of the association: 
—Matthew Clark, Glasgow; Thomas Coates, Paisley; Charles 
Brook, jun., John Clark, Paisley; J. eae Paisley; W. Mills, 
Bedford; Clement Gibbs, Birmingham; W. Brown, Porter Fos- 
ter, John Howitt, A. Leslie, J. F. Pawson, Mr. Stamper, 
John Symonds, Mr. Pittman, Mr. Williams, and Mr. Hunt, 
London. The names of the sub-committee were Messrs. Dillon, 
Foster, Pawson, Brook, Clark, Willis, Coates, and Brown. 
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The Provinces. 


BIRMINGHAM.—County Court: King v. Great Western Rail- 
way Company (Before L. Trafford, Esq.)}—This was a case 
of considerable interest to the public generally, and to railway 
companies in particular. The plaintiff is Mr. C. B. King, a 
solicitor, resident in Birmingham. The action was brought to 
recover a sum of two guineas, on the ground of being detained 
for a period of three hours and a half on » professional journey, 
by the negligence of the company in not timing certain tables- 
properly, and of being subjected to expense, loss of time, and 
consequent professional hindrance. Mr, that om 
the 9th of July last he proceeded to the Snow-hill Station, for 
the purpose of journeying from Birmingham to Hereford. 
From what he (Mr. King) had. previously ascertained from 
the time bills of the company, it would appear that they pro 
fessed to carry passengers from Birmingham to Hereford by a 
“through” train leaving Birmingham at 2.15 P.m., the time of 
its arrival at Hereford being put down as at 6.35. When he 
went to the booking office and asked for a ticket to Hereford, 
the clerk said, “we only book to Shrewsbury.” Mr. King 
thereupon demanded a ticket, which was impertinently refused, 
but which, after the plaintiff was seated in the train, was 
granted. On Mr. King arriving at Shrewsbury, it was 
announced that the train by which he should have been con- 
veyed from Shrewsbury to Hereford had gone five minutes 
previously, and plaintiff had to stay at Shrewsbury until forty 
minutes past seven o’clock before the next train to Hereford 
started. The learned judge having taken time to consider his 
judgment gave his decision on the 24th ult. In doing so he 
shortly reviewed the principal points as they had previously 
come before him, and said he was of opinion that there must be 
a verdict for the plaintiff, though the damages could be but 
nominal, The question arose, was there a contract by the 
defendant to take the plaintiff to Hereford. He (Mr. Trafford) 
was of opinion that there was a contract, as advertised by the 
company’s time table, and therefore the plaintiff was entitled to 
a verdict. It had been urged that as the Hereford ticket had 
not been taken until after the time (2.15) advertised for 
the starting of the train, which on that day did not arrive at 
Snow-hill until 2.30, there was no contract such as had been 





at the time to plaintiff that the delay in the arrival of. the 
London train would prevent his reaching Hereford in 
and therefore that did not affect the contract made to 
Mr. King to Hereford. As to the second objection, that 
defendants advertised that they would not be liable for 
laches as to time of other companies, over whom they had 
control, it had not been shown that the wsb 
Hereford train had not in fact started at i 
The question at issue was an important on 
hitherto been decided. His was that 
breach of the contract en into with the 
would therefore be a verdict for the plaintiff, 
damages; but the costs would be allowed. 
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gee me —U Extravagance.— A very 
of in the Cambridge County Court 
cay “a. It was an action brought by a Mr. ans 
prac d artist, against Mr. Eardley Gideon Culling Eardley, 
an undergraduate of Trinity College, and eldest son of Sir 
Culling Eardley, to recover 3/. 16s. for portraits of Dr. Donald- 
son, the very Rev. the Dean of Ely, and himself. The account 
also included a map of Cambridge and a charge for a journey 
to Haslingfield to take a view of the parish church, for a work 
about to be published by the defendant on the churches of 
Cambridgeshire. The defendant pleaded infancy, to which the 
plaintiff made replication to the effect that the articles were 
necessaries, considering his degree and station. The plaintiff’s 
claim having been substantiated by his own evidence, Mr. Naylor, 
, addressed the Court for the defendant, and said, if Sir 
Culling Eardley were to yield to all the extravagant claims 
upon his son the fortune due to his other children must be 
trenched upon, for the defendant’s bills for such trifles amounted 
to something like £16,000. Sir Culling Eardley was ex- 
amined, and stated that the defendant was born on the 12th of 
August, 1838. He was allowed £400 a-j ear, which ought to 
be abundantly sufficient for ail his expenses; and a great deal 
had been paid in addition in liquidation of his debts. His (Sir 
Culling Eardley’s) property was at hisown disposal; and he had 
frequently told the defendant that it would not be his if he in- 
dulged in such expensive habits. By his (Sir Culling Eardley’s) 
orders a great proportion of the defendant’s goods had been sold 
and they realised £124; and some of the persons who supplied 
him with useless things had taken them back. Mr. Eardley, the 
defendant, was also examined, and stated that in February last 
he had intended to publish a work on the churches of Cam- 
bridgeshire, and he had requested Mr. Monson’s co-operation in 
taking views. He was a Fellow of the Society of Antiquaries, 
and also a member of the Antiquarian Society of Denmark, 
and he ex: to be a member of the Society of St. Luke, at 
Reme. . Cockerell, solicitor for the plaintiff, contended that 
the portraits purchased were reasonable necessaries for a gentle- 
man in Mr, Eardley’s position. Sir Culling © iy 's religious 
seruples might have been offended if the defendant had adorned 
the walls of his sitting-room with pictures of ballet-girls and so 
forth; but surely he could not object to portraits of that high 
classical authority Dr. Donaldson and the universally respected 
Dr. Goodwin. ‘The jury found a verdict for the plaintiff for 
the full amount claimed. 


CuMBERLAND.— Accident to J. Steel, gna P.—We t to 


carriage was upset, throwing Mr. Steel and his servant 
out with great violence. They were immediately taken home. 
Mr. Steel, although seriously bruised about the head and face, 
is, we are glad to hear, favourably; but the servant 
is still in a very precarious state. Mr. Steel is one of the few 
solicitors, although retired from the profession, who has the 
honour of 2 seat in Parliament. 


Kisesron.—Sending threatening Letters to a Solicitor— 
At the yo pee wg sessions on Teeting, William Sprang was 
threatening letters to Mr. Bell, a solicitor, 
Adelaide-place, Kingston, thereby putting him in bodily fear. 
from the evidence, that a gentleman (a member of 


pn were 

a named Straight, living at Surbiton, some time back 
pmen g his claim to two acres of the prisoner's eye by 
virtue of 
session. 


a right conferred upon him by a mortgage in his pos- 

Legal disputes arose, and the prisoner commenced an 
action and instituted a Chancery suit against Mr. Straight, but 
perme eventually dropped these law proceedings, and Mr, 
Straight gave him £50, on account of his poverty. The pri- 
Se anes ate He then commenced 
sending a a letters to Mr. — Mr. Straight’s soli- 








LrvERPooL. — Borough Sessions. — The Recorder, Gilbert 
Henderson, Esq., Q.C., in his address to the Grand Jury, at 
the Quarter Sessions last week, made the following remarks on 
female crime :—“ It is very true that the offences committed by 
women are not so formidable nor in any one case so dangerous 
as those committed by men; but it is quite impossible that such 
a degradation of the sex must not be a injurious to any 
society or to any town in which it exists. I may just point out 
a few inconveniences which their. peculiarity in - has 


a single woman has for some years been 
the seas; after a considerable period of imprisonment they are 
ultimately detained in reformatory institutions in this country. 
But these institutions have lately been found insufficient, and I 
have no hesitation in saying that the peculiar pressure in 
number of women sent from this town has greatly added to 
embarrassment of Government. I say so because » by the 
quest of the magistrates, I have had ea 
of this year, to see the Home Secretary om tno sai. 
We understand that the magistrates of this borough 
exercised their powers of summary conviction a little 
freely during the last year, a saving of no less than £1 
having been effected. 


ee 


MAncHESTER.—Attack on the Foreman of a Jury in Court 
At the City Sessions, last week, before R. B. Arm: Arnatrng, 0.0, 
Recorder, a young man, self-named Captain , aged 24, 
was charged with attempting to obtain a head watch, by false 
pretences, from William Waters, a waiter at Cope’s spirit 
vaults, in St, Mary’s Gate, on the 30th ult. The charge having 
been proved, the jury found the prisoner guilty. As soon as 


ES 


the verdict had been given, the prisoner threw a piece of 
about the size of a man’s fist, with great force at. the 
the foreman of the jury, but it missed the mark and struck 
woodwork of the bench, about three yards from the Recorder. 
The brick appeared to have been taken from the gaol, but how 
the prisoner secreted it without béing discovered is not known. 
The prisoner was sentenced to two years’ imprisonment, 
was removed to his cell, and on being visited soon afterwards 
he was nearly naked, having torn to ribands all his clothes, 
with the exception of his shirt, stockings, and shoes, 
informed the police that he had spent eleven years of his short 
life in prison. 
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NEWCASTLE-ON-T¥NE.— Testimonial to Henry Ingledew, 
Esq., Solicitor —A number of the friends of Bein Ingledew, 
Esq., late chairman of the Board of Guardians, one of the 


aldermen of Newcastle-on-Tyne, waited on that gentleman in 


the upper vestry of St. Nicholas’ Church, for the purpose of 
presenting him with a testimonial, as a mark of their prac 
tion of his “long and valuable labours for the public good.” 
Mr. Ingledew was deeply affected on being presented with the 


testimonial. In responding, he spoke to the following effect: :— 
“T have to draw upon your sympathies on this occasion to a 
large extent. During the four-and-thirty years in which I have 
been a public servant of this parish, I have never, on any ecca- 


which has just been A aggre ag Ican only say that I 


feel the deepest gratitude. I thank the parties who have made 
me this handsome present, from the bottom of my heart, and 
I hope and expect every one of you will give me eredit 


BF 


and believe in, the sincerity of those expressions which I 
now making use of. Dr. Johnson says, that every man, from 


world. At the commencement of my public career, now four- 
and-thirty years ago, I had regard to that sentiment of the 
doctor, and have since acted upon it as far as I was able; ana, 
although my endeavours throughout the course of that time 


advantage and benefit, Lhope, of the community in which I now 
live, vey ieaw 4 look upon this testimonial as a deliberate 
expression of opinion that my efforts have not been altogether 
unsuccessful, 


Neweastie.— County Court,—At the meeting of the Court, 
on Monday week, Mr. Scaife rose and said, he took thint op- 
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portunity, as he saw his friend Mr. Woodman, the Treasurer 
of the County Court Circuit, now in the Court, to bring before 
the attention of his Honour a matter of importance, not ouly 
to suitors, but to all who have occasion to practise in the 
Court. Mr. Scaife then read the letter to his Honour, John 
Bury Dasent, Esq., the judge, which is as follows:— 

Sir,—We, the undersigned, attorneys practising at the County Court, 
holden at Newcastle-upon-Tyne, mel ow beg to draw your Honour’s 
attention to the very inconvenient construction and arrangement of the 
Guildhall of Newcastle-upon-Tyne, as a Court House for the hearing of 
causes in the said court. 

We venture to say that there is‘not a Court House in the kingdom fitted 
up and constructed internally with so little regard to the convenience of the 
judge, juries, witnesses, s' 
its bad its in 
of the greatest discomfort to all who have to transact business therein. 

The construction of Court has been the subject of complaint for 
many years by nearly all the judges of assize who have gone the Northern 
Circuit, and the consequence has been that of late years it has been de- 
serted at the Assizes, except for the mere formal purpose of 


The learned Recorder of Newcastle-upon-Tyne, when presiding at the 
Quarter Sessions, and holding his sittings for the trial of causes in the 
burgess and non-burgess courts ig the hall, has repeatedly remarked 
upon the inconvenience discomfort thereof. 

Believing, as we do, that if the attention of the Corporation of New- 
eastle, or the of Freemen, and the Government, 
was properly drawn to the subject, some steps would be taken, and that at 

cost, not only to warm, but to reconstruct the interior of the hall 

as to better adapt it to the purpose for which it is now used, and to meet 
the altered circumstances of the. age, Honour would confer an 
especial favour on ourselves and the town, if your Honour, either alone, or 
co-operating with the learned Recorder, would kindly represent the 
ee erence cae b acaatte thant conan t Uak of ener 
, who is compelled to spend nearly a week of every 


lt 


public inconvenience. 
We have the honour to remain, Sir, your most obedient servants. 
Here follow the signatures of a number of the attorneys of the 
town.—The Judge promised to do all in his-power in the 
matter, and complained also of the miserable accommodation 
afforded to suitors in the offices of the court. With respect to 
the inconvenience of the court, he had felt that, in common 
with others, but for his own convenience, he would not have 
moved in the matter, but the suitors in this court paid for it, 
and in making a claim upon the Treasury for such accommo- 
dation, they were not like ies going, with cap in hand, 
asking for a share of the public funds, but they had actually 
paid for what they were asking for, and had a right to have it. 
He, however, thought they ought to have a new court, in a more 
accessible and suitable locality, with convenient offices, and 
fire-proof chambers, for the safe custody of the books 
and documents of the court, and such court might be used for 
the business of the Gateshead Court also. He did not say the 
two courts should be united, but the building might accommo- 
date both. At Gateshead, most disgraceful scenes took place; 
women had to make their way to the front through a crowd, 
and had their clothes half torn from their backs. Besides all 
this inconvenience was attended with such a waste of time; it 
took eight hours to do business that might be got through in 
six.. The noise from people talking was so great that parties 
could not hear when their cases where called on, for those in 
the lower part of the court, unable to hear or see what was 
going on above, amused themselves by talking, and not having 


heard their cases called, they came up quite astonished at find- | 


ing it was all over. He strongly urged the erection of a new 

court.—Mr. Woodman, the treasurer, was understood to say, 

that the Treasury would favourably entertain such a request, 

= that, at Sunderland, they were erecting a new court and 
ces. 

NorFouk.—County Surveyorship—The Norfolk county 
surveyorship, vacant by the retirement of Mr. J. Brown, was 
filled up on Thursday week. The salary attached to the office 
will in future be £300 per annum, with permission to engage in 
private practice, and of course there was considerable compe- 
tition for the appointment, 35 gentlemen appearing as can- 
didates, many of whom are practising in London, and a few 
in the north of England. The. attendance of the magistracy, 
in whom the appointment is vested was very numerous, and 
the proceedings, which excited much interest, occupied a good 
deal of time. The voting was first for five out of the 35 can- 
didates, then for two out of five, and finally for-one out of two. 
The result was as follows:— 

' First Div. Second Div, Third Diy. 

Votes. Votes. Votes. 
For Mr, Phipson (Ipswich) ... 47 47 55 
For Mr, Ellis (Norwich) seme 30 29 
For Mr. Brown (Norwich) ... 22 20 -- 
For Mr. Buckler (Oxford) ... 20 15 o 
For Mr. Etheredge(Starston) 20 27 
Mr. Phipson i lared elected. 





SuFFOLK.—State of Crime in the East.—The calendars for 
the present quarter indicate a very satisfactory state of things 
as far as Suffolk is concerned. At the Quarter Sessions at 
Beccles, there were but five prisoners for trial; at Woodbridge, 
but one. - The chairman at the latter place (Charles Austin, 
Esq.), remarked at the last sessions there was but one prisoner 
for trial; at the Lady-day sessions there were no prisoners; 
at the summer sessions there were five cases—an unusual 
“spurt” of business. which astonished him, and which had. not 
occurred for a lengthened period before, and now there was one. 
That was to say, there were seven cases for trial—there 
to have been but six—during the whole year, and during 
time there were 96 grand jurors summoned for the purpose. of 
determining whether there was a prima facie case against these 
persons, and 50 grand jurymen actually attended, and he pre- 
sumed much about the same number of petty jurymen. Now, 
this was a state of things almost bordering upon the ridiculous. 
The expense of time and money for so small a result .was.a 
thing which could not be justified. It should be explained that 
East Suffolk is divided into three divisions, in each of which a 
quarter sessions is held, thus necessitating the summoning and 
attendance of three grand and petty juries for the trial perhaps 
of half a dozen prisoners. Steps towards an amalgamation 
have just been taken. At Ipswich (borough) sessions there 
were two prisoners, the recorder (David Power, Esq., Q.C.), 
observing that it was a matter of satisfaction to find that session 
after session there was a great decrease of crime in the borongh 
of Ipswich, for, notwithstanding the convictions under the 
Criminal Justices Act, still there appeared to be a gradual de- 
crease in the number of prisoners for trial, At Ipswich County 
Sessions there were only two prisoners for trtal. At Chelms- 
ford Sessions for the whole county there were only 23 pri- 
soners. 

WatsaLi.—Borough Sessions —At the late Quarter Sessions 
of the peace, held at the Guildhall, the newly-appointed Re- 
corder, W. J. Neale, Esq., congratulated the grand jury 
upon the lightness of the calendar, which he considered 
was highly creditable to a town containing neatly 35,000 
inhabitants, and expressed his deep sense of the high honour 
which had been conferred upon him by her Majesty, 
in calling upon him to preside in the administration of 
public justice in that court, an honour which he prized the 
more because it associated him with a borough in whose 
interests he had for years felt very strongly. He then 
alluded, in warm terms, to the talent, ability, courtesy, and 
integrity of the late Recorder, Mr. Serjeant Clarke, who, he 
said, possessed qualities which eminently entitled him to their 
regard, as an upright and impartial judge, and as a man who 
was kindly considerate and amiable in all his relations —Mr. 
Breynton, as the senior member of the bar, congratulated the: 
learned Recorder on his appointment to the high position he 
then held, and offered him also the congratulations of the bar 
generally. He was sure that his elevation was regarded with 
pleasure and satisfaction by all who knew his personal worth, 
his talents as a lawyer, and his accomplishments as a 
man of letters. On behalf of the bar, he expressed a 
hope that he might long live to adorn the position he 
held, and might also be the object of further and higher 
distinction. The learned Recorder replied. Mr. W. H. 
Duignan called the attention’ of the Court to the hitherto 
“ exclusive audience” of the bar. This was a subject entirely 
at the control of the Recorder, and he (Mr. Duignan) submitted 
that it would be for the convenience of the public if the 
learned Recorder would define what number of counsel should 
form a bar. He also ventured to remark that as the tendency 
of the age was to throw open all professions and practices, it 
would be convenient, and certainly not without ‘precedent, if 
attorneys were allowed to practise. He did not wish to cast any 
reflection upon the gentlemen who usually attended that court 
—far from it. He had the highest opinion of their talent and 
ability, and simply made his remarks upon public grounds, and 
trusted that they would, at any rate, lead to such an extension 
of the bar of the court as would leave sufficient choice to clients 
for the selection of advocates. Mr. Breynton made some 
remarks in reply deprecating their tendency, as leaning towards 
a destruction of the old landmarks of the country, while: it 
would not in any way add to the honour or emoluments of at- 
torneys. After some further observations on the importance 
of the subject, the learned Recorder intimated that though 
he was aware the subject would be brought forward, he was 
not prepared to give his decision at present, He would 
give his attention to ‘the matter, as it was one of much 
en and: more profound than it appeared at first 
to be. 
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Erelanv. 
JUDICIAL STATISTICS.—LANDED ESTATES 
COURT. 


One of the uses of a “minister of justice ” would be, that in 
his office would be collected and arranged year by year returns 
from all the courts of law and equity, superior and inferior, 
showing the business ‘transacted by each of them. Such 
returns would be as interesting to the lawyer as they would be 
serviceable to the legislator. At present “judicial statistics,” 
as they are appropriately termed, are very partially and incom- 
pletely collected even in England, while in Ireland there is 
scarcely an effort made to obtain them. Returns furnished by 
one court only are evidently of little use, for it is only by 
comparison of the machinery, the cost, and the results, of 
poe courts, that conclusions can be fairly arrived at. 

return has just —— showing, among other things, the 
number and objects of the petitions filed in the Landed Estates 
Court, Ireland, during the past year. This return, be it 
observed, is nearly silent as to the amount of old business, or 
business commenced under the Incumbered Estates Acts, and 
transferred to the new court by the Act of 1858, and which 
must, in all probability, have formed the larger part of the 
work done during the past twelve months. All the petitions 
mentioned in the return t new business brought in 
daring that-period, and otherwise the details given are so scanty 
Sstedealliany 1 service. Had these and similar reports been 
y prepared, we might have been able to compare 

the operations of this court with those of the other courts of 
equity and masters’ Offices in Chancery; but this is at present 


icable, 

The “Landed Estates Act” came into operation on the 
ist of November, 1858, and the first petition under it was pre- 
sented on the 20th November. From the latter date up to 
the 10th of August last (when the Court rose for the long 
vacation), 241 petitions of all kinds were placed on the files of 
the court. . Of these, 227 prayed the sale of estates, only two 
seeking for a judicial declaration of the owner’s title, under the 
Act. Four of these 227 petitions were for a partition of lands, 
and four were for the purpose of obtaining statutable conveyances 
to vendees under contracts of sale; one petition sought for an 
exchange of lands; two prayed the appointment of new trustecs 
of settlements; and one only was for an apportionment of rent. 
Sixteen of these petitions were not original, but supplemental 
to petitions previously filed. The petitions filed during the 
year are estimated to affect land to the extent of 92,000 statute 
acres, of course exclusive of house and mining property, as 
well as. of incorporeal hereditaments. 170 of these petitions 
were filed by the owners of estates, thus showing that the 
court is now far less resorted to by cteditors than by pro- 
prietors of land themselves, anxious to avail themselves of the 
advantages arising from “ Parliamentary title.” 

the same period (20th November, 1858, to 10th 
August, 1859), 749 deeds of conveyance have been ex- 
ecnted. by the Court to various purchasers; arid as the 
number of lots sold was 1,015, we may infer that on 
am average every third deed of conveyance comprises two 
lots. The number of estates sold having been 205, it follows 
that, on an average, each estate sold is divided into five lots, 
We are not told how much money was realised by the sale of 
these 205 estates, or what was the average rate of purchase, 
Another item of consequence, which might as well have been 
noticed by the compiler of the return, is the costs of proceed- 
ings. It would be satisfactory to be informed what the average 

what 


fall particulars of every tenancy, and containing maps of the 
lots, We have heard of “rentals,” of which the cost of each 

has bedh estimated at one pound. 

urning to the financial part of this return, it will be found. 
that the figures represent, not merely the business transacted 
during the last year, but the operations since 1849, when the 
first Incumbered Estates Act came into forcee—a period of ten 
years. The total amount of the purchase-money of estates 
sold during the ten years is found to be 25,190,886/, 2¢. 6d. 
Many of the purchasers were also creditors on the estates put- 
against purchase-money, to amount altogether of 
3,692,610/. 10s, With this exception, the purchase-moneys 








have been | in court, and afterwards distributed am 
the parties entitled. There is, of course, at all times a floa 
balance remaining undistributed; its amount at the jwesét 
time is as follows:—Cash, 3,28,990/. 9s. 2d.; New Three’ pet 
Cent. Stock, 566,5062 Ss. 3d; Three per Cent. Cons 
66,3127, 8s. 10d, No fees are charged on nigger 
court, and the annual cost of it—about £16,000—has 
a d by 1 ot pear yong | vote; but as #l 
t Act imposes a duty (4 per cent.) on property 
within its operation for the future, it is anticipated that it will 
giro fee Fh aig 4 
Tt may be added that the court is still located in a remote 
and inconvenient quarter of the city, much to the 
PM oir equi pets kee ge 
Courts,” intended as its permanent res aun tbe 
When place, 







the removal takes some time 
hext year, a grievante of which the solicitors of ave 
complained for many years will be and an exan 
of centralisation of courts will be set, which will be well 


of imitation in London. 

DEATH OF THE EX-ATTORNEY-GENERAL OF TASMANDA— 
Mr. Thomas Welsh, of the Irish bar, late her Majesty's At. 
Publis, sher a for Van Dieman’s Land, died the aay iti 
Dublin, after a long illness. 


en 








Rebiew. 


A Manual of the Roman Civil Law, arranged after the A 

of Dr. Hallifaz. By Gnonen Learinewans, LinD., 

Barrister-at-Law. Cambridge: Deighton, Bell, & Co, Lon- 

don: Bell & Daldy. 

Whatever might have been justly said about the neglect of 
the study of the Civil Law in England twenty years ago, 
nobody can deny that, since then, a great deal has been written 

ish lawyers on the subject. Mr. Sandars’ translation 
of “ Justinian;” Mr. Colquhoun’s “ porns if Dr, a 
“ Essay on Roman Law and Legal Education ;” Dr. Abdy’s “ 
torical Sketch,” this Manual of Dr. sr ay ahem other 
books that might be named, are all good evidence that the dis- 


ciples of Vacarius in modarn times are disposed to make ap for 


the indolence of their immediate predecessors. Indeed, some 
the worshippers of our Common Law have taken, of late, to 
complaining of the towering pretensions of the civilians, many 

thom are given to asserting that the Roman law is she oaly 
system of scientific jurisprudence, which the world has ever 
seen ; or, what amounts to nearly the same thing, the onl 
in which principles are to be found in any kind of 
logical arrangement and distribution, according te . 
subject matter. “One would imagine,” says Mr. Best, 
> aimee se. he Geseae han nee ee 
Juridi i tite te: hesgnty aad aegpeeite aay 
Rome had pagsed to the cultivators of her laws. They w 
pn at pull fier ati ig vioosge = 
every impartial person must acknowledge to be very great; 
will be content with nothing short of and exelu- 
siveness.” Dr. i contents himself, 


FPF 28 


with 
‘making a very modest claim on behalf of his favourite ; he 


goes no further than saying what most of his readers will 
with—that “no one can presume to call himself an 

lawyer unless he have some acquaintance with the Roman juris- 
prudence.” Without entering upon the much-mooted question 
as to what is necessary to make an lawyer, or 
into any consideration of the rival claims of the civilians and 
common lawyers, we have no hestitation in such 
a Manual as Dr. Leapingwell’s to every lawyer. It, 

with definitions that every student ought to be familiar with, 
while, from the plan of the work, it is possible 
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i 
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by Dr. Leapingwell, probably for the con 

lo . Hallifax. yen oh genre 

the titles of the subdivisions, of which we select a few by way 
i classification is not inconvenient 
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law; and this is what we consider Dr. Leapi has 

better than any other English author. 

to have a good general notion-of the Roman law, and at the 
same tine to be able to lay his finger with ease upon its defi- 
nition of any principle of law which is likely to 


cannot anywhere’ find so good an 


to English 

| peed as in this manual. For students of principles, 
Leapingwell’s Manual is a fit companion volume of Dr, 

Abdy’s “ Sketeh of Civil Procedure among the Romans,” and 

this is no light praise. , 
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Societies and Enstitutions. 


INCORPORATED LAW SOCIETY. 
Orrick or Registrar or ATTORNEYS AND SOLICITORS. 


The forms of declaration, under the 6 & 7 Vict. c. 73, may 
be had on application at the office of the society. 

The members of the profession are requested to be particular 
in filling them up, either by themselves, their partners, or their 
London agents; to send them to the office on as early a day as 
possible; and to attend to the following regulations :— 

1. No declaration can be acted upon which does not contain 
ail the particulars required by Act of Parliament. 

2. Every declaration must be delivered at the office six days 
before a certificate can be granted. 

8, No certificate will be delivered out till Monday, Novem- 
ber 218t. 

4, In the first six days, commen 
tifcates will be delivered only to 
in due time previously have sent ‘in the declaration of them- 
selves and their country clients, accompanied by a list thereof 
etranged in alphabetical order, and written on foolscap paper 


oi ih These six days to be appro oo riated among the London 
ts, in the following order:—The letters refer to the initial 
que oars surname or that of the senior partner in the case 


on November 21st, cer- 








oon with— 
AorB ..... § toed esol odes isessseeses Nov. 21. 
C, D, B, or Fis cicsiceaes oi 
Cy yD, 0b: Siscccssi ees starsaicsss cai. yore 8% 
K, L, M,N, 0, or Peiseccssscsssoveee 4 
eee aese p OM 
>» Uy Vy W, Rj or Zo ccsesccees 26. 
6. On every day subsequent to November 26th, the certifi- 
cats wl be dlvered tothe et of he prfesion, 
7. fee of 2%. 3d, for issuing each certificate is to be paid 
6m taking the same away, ——— 


BIRMINGHAM LAW SOCIETY. 
We take the following from the 8 of the Committee of 
this society, presented on the 22nd ult. :— 


Your Committee have to perform the painful ele aoe: 


Se is Ingleby, 


ne es oan 


bye ty Be ae NeaOny Vevelly &f be ieee tattle, 
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upon 2 day’s notice AS ne was as long as circumstances per- 
mitted), attended, and many others having intimated that they 
were kept away only by absence from Birmingham (it 
then thé vacation), illness, or previous engagements. Son 
eis 42 pe  rerhdhmet pe: fa 
as the will be pl to learn, was appre- 

ciated by his fainily, r 

The cement Yas a balance in hand of 712. 10s. 1@., 
an increase of 34%. 5%. over last year’s balance. 
particulars as to the receipts and expenditure are contaified in 
his accounts. 

During the past year two special meetings of the have 
been held; viz, one to consider and take such steps a8 


| be thought advisable in reference to certain P: 


Bills; and the other to elect two members of the society upon 
the Couneil of the Queen’s College, prereset 

At the first of the above special meetings peep re 
in the “ Attorneys and Solicitors Bill” we ” were agreed. 
suggested to the Incorporated Law Society, _ This was accord- 
ingly done, and Mr. Maugham promised that the suggested 
alterations should receive the best attention of the Comme of 
that society. A Bill, entitled as above mentioned, was after- 
wards introduced into Parliament, but it was not 80 
comprehensive as the one brought under the of 
this society, and the session ended before the Bill was att 
Mr, Maugham has siace informed us that the above s 
will be again carefully considered, and the result sn! to 
the poses provincial law societies, in order to the reintroduc- 
tion of the Bill early in the next session, 

At the same meeting it was resolved that for certain stated 
reasons the “Title to Landed Estates,” and the “ Registry of 
Landed Estates ” Bills, would not practically be Gg ray Ay 
in this part of the country; that any registry 
and that the president and vice- risen should Gilet en to 
attend the meeting of the local deputations in London, as the 
delegates of this society. 

The dissolution of rp eee stg shortly after- 
wards, rendered future meetings of unneces- 
sary for the time; and, as the Cornea is aware, no Bill relating 
to the registry of the title to landed estates has as yet become 
law. In the next session, however, ——— on the subject 
will no doubt be attempted, and it will behove the profession 
to exercise vigilance concerning a matter as to whieh théir 
opinion is of great value, and their pecuniary interests muét be 
deeply involved. 

Your Committee thinking that Lord St. Leonards’ Bill (not- 
withstanding the objections felt to one clause), would, if adopted, 
be of great public advantage, prepared on behalf of the society 
@ petition to the House of Commons in its favour, which was 
handed to Mr. Richard Spooner for presentation. The Bill 
has, subject to certain amendments, now become law, and the 
changes thereby made will, as your Committee believe, prove to 


be highly beneficial. 

At the last special meeting of the society, Messrs. Arthur 
Ryland and Edward hfgant wets lected hietibarl the 
Council of the Queen’s College. 


‘Toor Ceintaties cociddar if to be s taitter of 
that the scheme for holding assizes in this town has an peak 
poned, there being at present no suitable accommodation 
the purpose, and your Committee is of opinion that no 
oe ee See unless accompanied by the creation 
of a distinct district, of which Birmingham should be the 


centre. 
The secretary to this commission having, in @ receut letter, 
intimated that the commissioners would glad to know the 


of the on tising in this neighbourhood on 

e present mode of wakiig otbleats in Chancery, ae A Com- 
tnittee have requested Mr. Johnson and their secretary to 
pare an answer to that letter, to be submitted to the 


meeting. 

Several valuable recent treatises and books of practice and 
certain reports, to EY ent Guttg top dae 
pp ede me RS ode reget cnn, Beare 

fm Saturdays) has been 
the hour of ¢l motion of the ys 


SS retrace bie 
held, your Committee recommend that in rule 15, the 
“the Pr ten Maratha acne ty MM 
‘out, and the following words substituted: “ in 
se éatlier than the 18th, or later than Sist | 
‘October, as the president, or in case of his absence from homie 
- .e88, the Vice-president shall, together with the secretary 


' 
| 
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in inert seal 
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Law Sturents’ Journal. 


PUBLIC EXAMINATION or tHe STUDENTS or THE 
INNS or COURT, netp at Lincotn’s.1nn HAL, on 
THE 29TH AND 3lsT OcTOBER, AND THE lst NOVEMBER, 


1859. 
Michaelmas Term, 1859. 
The Council of Legal Education have awarded to 
Thomas A’Beckett, Esq. { A Studentship of Fifty Guineas 


Stent of Lincoln] eam cnn for 


Gra} < 

William George Hi is, Esq, —— Honour of the 
Student of the Middle ( ; 

Temple, , 

Henry Mainwaring Sladen, ) 
Esq., Student of Lincoln’s- 
inn, 

Francis Smale Drake, Esq., 
Student of Lincoln’s-inn, 

Edward Rudge, Esq., Student 

Lincoln's, Certificates that they. have satis- 


of inn, 

Henry Wilson, Esq., Student . 

> factorily passed a public Exa- 
of the Inner Temple, saitliens 








Temple, J 
_ _ By order of the Council, 
(Signed) Epwarp Ryan, Chairman, pro tem. 


Council Chamber, Lincoln’s-inn, Nov. 7, 1859. 


LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 
Mr. Frepericx Joux TuRNER on Co ing, M 
a - on Conveyancing, aged 
Mr. Gzorce W. Hemmine on Equity, Friday, November 18. 








In reply to an inquiry by an ARTICLED CLERK, we state 
once more no person can be admitted an attorney under 
the age of twenty-one years. 


ss 
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THE LATE JOHN HENRY COOKE, ESQ. 

We regret to have to record the death of this gentleman, 
which took place at the residence of an attached friend, near 
Rochester, on the 20th. inst. after several months of severe 

. He was known, no donbt, to many of our readers as 
the talented and singularly correct re of the cases decided 
Nag eg of the late Vice-Chancellor Wigram, and up to the 

equity courts closing for the present vacation. 
in that of Vie-Chencellor Sir WP. Woe : 

He was born in London in the year 1800, and after receiving 
@ plain but substantial education, for many years assisted 
the ge i pcarg shorthend writer, and author of a 

work upon that art, in his profession as partner 
During that time he was usually selected by 


E 


pS awnagonng 

late Mr. W. B. Gurney to superintend the reporting of 
some of our most remarkable trials, and the ings be- 
fore the most important committees of the House of 8 and 


pl a fl tno rong el  . 
al subjects, he was ly ap- 
pointed, as his general knowledge was so various, and facility 
and correctness of shorthand writing so remarkable, as pecu- 
Hiarly to qualify him for such an occupation. 

5 was called tothe barofGray’s-inn in June, 1841, under the 
impression, which was at that time very prevalent, that members 
ofthe bar would be exclusively employed before the parliamentary 
Committees, in pursuance of some plan then in contemplation 
for making the duties of reporters more public and responsible. 
In this, however, he was di the organisation of any 
such plan having been subsequently went the 
Circuit, and was also attaehed to the 

as reporter in the courts before referred to, 


i 


in 
of the Master of the Rolls. He contributed from time.to 


E 





time to that journal many valuable reviews of legal and other 
publications. 

By every member of the bar, as well as by every one with 
whom he became acquainted, he was held in |the highest re- 
spect for his cheerful and amiable qualities. His loss will be 
sincerely regretted and deplored by ail 

—__— 

Deatu oF Mr. J. Porman.—We regret to announce the 
death of Mr, J. Pulman, Clarenceux King of Arms, and for 
many years Yeoman Usher of the Black Rod, who died on 
Saturday evening last at his-residence at East-hill, Wandsworth, 
from an attack of paralysis. Mr. Pulman had been for a long 
series of years connected with the Heralds’ College, and was 
for a time Richmond Herald, and afterwards Norrey, and sub- 


sequently received promotion as Clarenceux on, we believe, the 


death of Mr. Martin. The deceased gentleman was a Fellow 
of the Society of Antiquaries and member of several other 
learned bodies. 


Ss 
—> 


SocraL Scrence AssoctaTion.—The Council ofthe National 
Association for the Promotion of Social Science will meet on 
Wednesday next, to consider the resolutions passed by the 
various.departments at Bradford. The following resolutions 
were agreed to by the Jurisprudence Department:—“ 1. That 
this department requests the Mercantile Legislation Committee 
to take prompt measures to secure the introduction into Parlia- 
ment of the Bill to amend and consolidate the laws relating to 
bankrupts and insolvents, brought in last session by Lord John 
Russell and Mr. Headlam, with the amendments since made, as 
stated in the report presented to this department. 2. That the 
Council be requested to appoint a committee to consider the 
question of improvements in the law of patents, and to co- 
operate with the Committee of the British Association for the 
same object. 3. That the suggestions in Mr. Danson’s paper 
on the law relating to collisions at sea where foreign verted are 
concerned, be referred to the Mercantile Legislation Com- 
mittee. 

ExTRaorDINARY Story.—The following strange story 
appears in the Union du Var. We may remark that the name 
of Sir Edward Egerton mentioned in it is not to be found in 
any Baronetage:—Sir Edward Egerton, nephew of Sir Robert 
Peel, has just left Nice for Grasse. This young man has been 
occupied for several years in procuring the information neces- 
sary to discover a will made by one of his uncles, leaving him 
a fortune estimated at 32,000,000f., part of the fortune consist- 
ing of thirty houses in London, and an entire street in Edin- 
burgh. This will, after the death of the testator, could not be 
found, and all attempts to discover it were fruitless. In August 
last, the Rev. Mr. Himmel, a Catholic priest of Dublin, received 
in confession a declaration to the following effect :—The opulent 
testator some time ago sailed for Italy in the Ville de Grasse, a 
steamer which was sunk near the Iles d’Hyeres. All his 
effects and papers were lost, but he himself was saved: he was, 
however, afflicted with rheumatism, and having had to stop at 
Nice, died there. Just before his death he made his secretary write 
tohis nephew to beg him to come in all haste; but the secretary, 
supposing that he would make a new will in favour of the latter, 
and having s spite against him, did not send the letter. When 
he made this confession the ex-secretary was on his death-bed, 
and he yed the priest to do what he could to repair his 
wrong. Sir E. Egerton is now about to endeavour to obtain at 
Grasse or Cannes information as to the precise spot in which 
the vessel in question went down. He hopes that the trunks 
of his deceased uncle may still be in tact, and that in one of 
them he can find the will. A company is being organised in 
London to assist him in getting up the vessel. He has consented 
to advance £20,000 in English money towards the expenses, 
and to give 5,000,000fr. out of his inheritance if the will be 
found at the bottom of the ocean. In the lost vessel were large 
sums in money and other articles of value belo to other 
persons; and the question has arisen whether the English com- 
pany may not retain all the wealth it may fish up. 

A Curious Case.—At Milan, scandal is busy with an event 

nobleman of some 
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two wives is to become a bachelor, and the lady, ambitious of a 
seegnd husband whilst the first is living, is to be pronounced a 


A Frencu anp Enciisu CoLision.—It may be remem- 
that in September, 1857, the French steamer the Albert 
the Chanticleer came into violent 


the former went down, the crew and a OF} escaping with 
i on board the 
Albert ten cases of costly furniture, in mosaic and marquetry. 
and they were not got up from the wreck until four weeks after, 
when it turned out that the furniture was greatly damaged by 
the sea water; in fact, that it could sy for 2,000fr., 
Last week he brought Ti action 


was plenty of room in the port, and as there was broad daylight. 
But the defendants represented that the accident had been oc- 
casioned by the pilots on board the two steamers, one of which 
vessels was entering the port, the other leaving, having by 
mistake made precisely the same movement at the same time; 
and the tribunal held that, as the pi ilots were in charge of the 
vessels, the captains were relieved from all responsibility, and 
consequently the proprietors also. It likewise said that the 
action had not been brought in due time. It therefore dismissed 
the case with costs. 


[Advertisement.]—Is Consumption Incurable?— Invalids 
labouring under and families who have suffered 
this scourge of the human race?) 

satisfactory answer to the question—“Is Consumption incurable?” 
in an original article by Dr. Denis Cronin, M.D., 35, Bruton-street, Berke- 
Pe es square, published in the ‘‘ Household Physician, ” and sold in numbers, 
each, by G. Berger, 19, Holywell-street, Strand. From No, | to No. 9 
now ready, 
—~—- 


Court Papers. 


Queen's Bench, 
NEW CASES.—Micuartmas TERM, 1859. 


SPECIAL PAPER. 
Acraman and others, Assignees, &c. v. Bates. 
Bromley, Bart. v. Smith. 
NEW TRIAL PAPER. 


Doulton v. Stiff. 
Peek and another v, Kearns and another. 
. Turner. 


Sp. case. 


naa 


a Shipway 0. Mote & another. 

» Tucker v. Tarrant. 

Hall ». Ambury. 

English and Goainer v. The Neve Valley Drainage Com- 


missioners. 
Reynolds and others v. Hickman and others. 
pe Reynolds and others v. Nightingale and other. 
Wilts. Bennett v. Greenland and another. 


Devon. Saunders v. Greenslade and another. 
Carlisle. Potts v. The Port Carlisle Dock and er ag Company. 
Liverpool. Bingham and another v. Hall and another 
pe bene ngsce be v. Dymes. 
” others v, Anderson. 
Manser v. Christie & another. 
Kent. Smith v. = sued, &c. 
. North », J: 
ie Wren v, Eastern Counties Railway Company. 
” Bannister v. Hyde & another. 
Surrey. Loddiges v. Lester & others. 
n Prior v. Wilson. 
pad Deslandes v. Gregory & another. 
Leicester. Worth: v, Gimson. 
Lincoln, Child v, means, Executor, &c. 
Oxford. Cole & others v. Heydon & others. 
Stafford. Worrall v, 
e Alcock & others v. Wilshaw. 
Pembroke, Goode v. = pene Wales Railway Company. 
Chester. Rymer v. Ji 
Liverpool. Potter v, Faulkner. 
CROWN PAPER. 
Hertford. 


November 16. 
Staffordshire. © Wm. Ashmore, Appellant, Joshua Horton and another, 


W. R., Yorkshire. Wm. Johnson, Appellant, John yo 
Sunderiand. = * prea Appellant, John Respon- 
Cumberland. Wm. Routledge, A) 

Flintshire. Thomas Bison, Appellant, Was, Wi Weel unl ciiass, Re. 
W. R., Yorkshire. Richard Henry Kay, Appellant, Titus Thewlis, Re- 

spondent. E 
Worcestershire. Thomas Cox, Appellant, Benjamin Hingley, Re§pondent 
November 19. 


Police District, ; John Walker, Appellant, James C. Evans, Kespondent. 
Middiccex prosecution of the Overseers of 


Water-works Company, Appellants. 





Common Pleas. 
NEW CASES.—Micnartmas TERM, 1859. 
NEW TRIALS. 
Middlesex. age v. The General Steam Navigation Company. 
” The Wolverhampton New Water-works Company v. 
Hawkesford, 
» Dawson v. Harris and another, 
London. Enthoven and others v. Lee. 
” Yeatman r. Dempsey. 
° Pennell and others, Assignees, &c., v. Fox. 
» Eamonson v. The Birkenhead. * Lancashire, and Cheshire 
Junction Railway Company. . 
” Christie v. Borelly. 
” Count Pourtales Gorgier v. Morris. 
Rutland. Fitzjohn v. Mackinder. 
Surrey. Davies v. The Great Western Railway Company. 
Gleaves v. Parfitt, Executrix, &c. 
Warwick. Wallington ». Wood. 
London. Moore, Executrix, &c,, v. Roberts and another (suspended) 
DEMURRER — 
November | 
oes vy order. Barrow and another v. Middleton and others. 
Brown v. Symons and another. 
rs case. Newman, Appellant, Baker, Respondent. 
This Court has ited Wednesday, the 16th, and Saturday, the 19th 
days of November instant, for hearing deciding the Appeals from the 
decisions of the Revising under the Act 6 Vict. c. 18, on which 


e' 
days the Court will proceed to hear the same in order in which they are 
entered. 


Exchequer of Pleas. 
NEW CASES.—MicHazetmas TERM, 1859. 
Error. Collins v. Cave. 


SPECIAL PAPER. 


Sp. case. Edwards v, Whitehurst. 
Appeal. Leech, Surveyor, &c., Appellant, The North Staffordshire 
Railway Company, | Respondents. 
Dem. Myers and another v. Rawson. 
NEW TRIAL PAPER. 
Middlesex. Smith ». Symonds and another, Executors, &c. 
” Dodge v. Pringle. 
» Thompson v. Ross. 
2 —— v. Darlee and another. 
» ‘ope and another v. . Batty. 
London. Th Howbeach Coal Company, Limited, v. Teague. 
” v. Bennett. 
” Burroughes and another v. Brayne. 
” Chinery v. Viall. 
Norwich. v. Burton. 
Bodmin. Harvey and others v, Padley and another. 
» Chappell v. Bray. 
Bristol. Riley v. Bedford. 
” Castle and another v. Sworder. 
Cariisle. Earl of Lonsdale rv. Fell. 
pr Watson v. Little and another. 
Liverpool. Walker v. Entwistle. 
pe Watts v. Shuttleworth 
a Wallwork v. Barton. 
me Bennett v. Bayes and others. 
4 and others v. Elliott, 
Nottingham. Dickenson rv. Wright. 
” » v. Levers. 
” A 
” Administrator, &c., v. Barber. 
Warwick. v. Dugdale 


Bracebridge 5 
» Farmer v. The London and North-Western Railway Com- 
pany. 
. eet Geet earn Bateay Coney 





The New River Company, Appellants, Sarah H. Johnson, 


Chelmsford. The Cornwall Great Consolidated Lead and Copper 
Mining, ae Limited, v, Bennet. 
” Norwood v. 
Croydon Dixon v. Scuith 
: Sunes O'Malley 
* e. ry. 
ae Rodrigues v. Mechi and another. 
” Jones, Widow, v. Davies and Wit. 
Alexander v. Worman. 
Hereford. Allaway and another >. Bennett. 
” ” » v. Harris. 
Gloucester. Wyatt ve. White. 
Smith v. Smart. 
London. Swinfen », Lord Chelmsford. 


2 ete i RS ASE RMN 8 intitn Sb) S 



























































——s 


THE SOLICITORS’ JOURNAL& REPORTER. Nov. 12, 1859. 








BIRTHS. 
Nov. 2, at niet Inverness-terrace, Kensington-gardens, the 


wife of John Bridge 3 Esq., of a daughter. 
at Dinder, Hong-Kong, the Wife of W.T. Bridges, 


, D.C.L., of 
JENEINS—Os =n et 29, ‘at Wraxall House, Somerset, the wife of Thomas 
gg yy te oy and Master in Equity, &c., 
oy Bombay, of a daughter 
a eee at Grove House, Leeds, the wife of Josh. 
Middleton, Esq., Barrister-at-law, of a son. 
MOON—On Nov. 2, at Richmond, Surrey, the wife of Francis Moon, Esq., 


SUMNER—On Nov. 3, at Clapham-common, Surrey, the wife of Charles 
Ea ., Barrister-at-law, of adanghter. 
‘ov. 1, at Moreton-in-Marsh, Gloucestershire, the wife of 
H. B. White, Esq., Solicitor, of a daughter. 


MARRIAGES. 


a ny THOMAS—On Oct. 25, at the parish church, Oswestry, by the 
Rev. George Cuthbert, Arthur Barnes, Esq., Solicitor, Lichfield, to Anne, 
ter of Mr. Richard Thomas, Cross-street, Oswestry. 


Rev. George Jeans, vicar, Langle yi Brackenbury, Esq., Solicitor, to 
Mary Elizabeth, eldest daughter of Frederick Cooke, Esq., of Tothby 
Alford. 


BUCKLE—WOOD—Or. Oct. 25, at Whittlesey St. Mary, S. Buckle, iets “3 
Solicitor, of Peterborough, to’ to'ophia, eldest daughter of J. Wood, Esq., of 
STONE GILLIAN —On Gt 25, at the Great George-street. chapel, Liver: 
", of the firm of Stone, Paget, and Billson, 


pool,Samuel Francis Stone, 
of Leicester, mt to , fourth daughter of Charles Gillham, 


«5 Of Li 

winliAMs- ON—On a 1, at St. Mary’s, Bryanston-square, by 
the Rev. W. J. Williams, M. A., the brother of the bridegroom, the Rev. 
John Lewis M.A. curate of St. James's, Bury St. Edmund’s, 


to Frances Anna Maria, daughter of John Nelson, Esq., of |, Wyndham- 
place, Bryanston-square. 


DEATHS. 
GRIBBLE—On Nov. |, at his residence, Barnstaple, William Gribble, Esq., 
Solicitor, in his 69th year. 
LEE—On Oct. 25, at Hull, Mr. Edward Alphonso Lee, Attorney-at-Law. 
MOLLE—On Oct. 24, at Bayswater, in the 8th year of her age, Wilhelmina 
re, daughter of William Macquario Molle, Esq., Judge, 


Madras. 
PICKERING—On Oct. ang Anna Macy ioe oi the 4 aaa daughter of 


B. Pickering, 

yey 30, at the Rectory, Puttenham, Surrey, in his 68th 
“aan ae Rev. Thomas Walkin Richa Richards, fourth son of the late Chief 
Baron of the Exchequer. 

WATKINS—On Oct. 7 ‘at Regs aot Rag) eldest daughter of the late 
J. K. Watkins, Esq., Solici 


——@————_ 


Ginclaimed Stock in the Bank of Bugland. 


fhe Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

—, Mary Sasiwa, Spinster, Burwood-mews,'Paddington, £35 Reduced 

per Cents.—Ciaimed by Mary Saanes AGNEss. 

aaa reece Fuurorp, Sehutier, Tully Allan, Kincardine, £170 Con- 
solidated 3 per Cent. Annuities, and £1: 16: 10 per annum Annuity, for 
terms of years expiring 5th Jan., 1860.—Claimed by Geonce Brown, the 
administrator. 


a. Taouas, Gent., Silsoe, Beds, & Joun Eacxzs, Solicitor, Ampthill, 
9 Consolidated 3 per Cent. Annuities.—Claimed by Joun EaGues, 
rg jg 
Evans, Joux, Watchmaker, Shrewsbury, & Ti 
and , Shrewsbury, £117:5:7 New 3 per Cent. Annuities.— 
Claimed by Peres Evaxs Doxaupsox, administering with will annexed 
esan Tuomas DonaLpson, deceased, who was the survivor. 
=. oa. Widow, East Court, Sussex, One Div. on £2,142 Re- 
duced 3 per Cent. Annuities.—Claimed by Cransron Green, the ad- 


ministrator. 

Hawes, Bexzamix, Gentleman, Cheshunt, Herts, £200 Reduced 3 
Cent. Annuities. eee by Bexsamin Hawes, administrator, with 
will annexed, de bonis n 

JAMES, Heys, Gent., Hill-st., Peckham, £2,252 : 3: 0 New £3 per Cent. 

—Claimed by] Hexar James. 

Monzar, Wii114m, Esq, A, T , One Div, on £1,647: 5 21 
pacer oa £3 per Cent. Annuities.  tnatned oy 1nd Many Srernen- 
sow and Avoverus Frepexicx WiLtisM Kerrxct SrerHEnson, executors 
of Henry Frederick Stephenson, deceased, who was the sole executor. 

Simpson, Canuixoros, , Saville-pl., oe £100 New 3 per 

Cent. Annuities.—Claimed by CAREINGTON SI 


———_——$—-——— 
Estate Lrchange Report. 


AT THE MART. 

Fifty-nine Shares, of £ ano. ‘pal, is the East of England 
ty-nine 20 each (£10 ,in Bank,— 
Sad at £3: 15: O per share. Kites 

The 1A lntuoust of ¢ Gentlemen, ated £8 viet, io See Buen Form, Abee- 
gavenny, comprising farm. reales ap, ome ERs. oe of land ; let at 
£150 per annum ; aiso 4 Policy of Assurance for £2,000, in the Law 
Union Office, om aoa ae 





Mr, Mason. 
Leasehold Residence, No. 22 hoya Avenue terrace, Chelsca.—Sold for 


£610, 
Leasebol4 No. %, 
2 mga I y Halsoy-cteet, Cohegne-tnrrace, Sicane- 





a painter, Be. 38, Halsey-street.—Sold for £345. 
a apaaed No. , Grove-cottages, Manor-street, King’s-road.—Sold 


Leased House Long 17, Groye-cottages.—-Sold for £140. 
Leasehold House wi . 1, Romney-terrace, King William-street, 
Be petting Mes 86,7, 8% 
hold Houses, Nos. . 
en value, £65 : 16: 0. —Sold ;> £810. 
— boo pn Nos. 1, rah 3, & 4, Cambridge-cottages; let at £49 per 


Sng joining the ‘‘ Bee Hive,” and te the pre- 
ae w= See isons sete tno 
Residence, No. 1, Mary Ann-place, Kingsland-road.—Sold for 


am a Residence, No, 2, Morr Ane —Sold for £190, 

peer] Residence, 7 % Mary .—Sold for ted 

Leasehold Residence, Ni 4, Mary yes place.—Sold for Jo 

Leasehold Residence, No. 5 , Mary Ann-place.—Sold for 

Freehold Houses, with shops and yards, Nos. 5 & 6, rete oll Finsbury ; 
let at £49 ; 12; 0 per annum.—Sold for £440. 

Freehold House, with shop and yard, No. 15, Long-alley; let at £24: 16:0 
per annum.—Sold for £235. 

«By Messrs. Carnnock & GatsworTHy. 
Freehold House, No, pad _ ed St. James’s; estimated value, £180 


per annum,— 
Leasehold, Im sry ph ll £44: 10; 0 per annum, arising from 
oe mor -place; term, 16 years from Midsummer last.—Scld 
Tenet Goyent- rent of £32 per annum, arising from Nos. 15 to 18, Mal- 
road, Haverstock-hill.—Sold for £805. 
prechola Ground-rent of £17 : 5:0 per annum, secured upon Nos. 1 to 3, 
Preston-street.—Sold for £380. 





By Messrs. Roserts & Ros, 
Freehold Cottages, Nos. 12 to 17, 8 -road, Gra 
jucing £78 per annum.—Sold for £655. 
Leasehold Dwellin, -honse, No. 30, Myddelton-street, St. John’s-street- 
road, Clerkenwell; let at £42 per annum ; term, 44 years from March 
last; ground-rent, £6 : 10 : 0.—Sold for £430. 


By J. Dawson & Son. 
oy Two Houses with Shops, Victoria-road, Surbiton.—Sold for 
10, 





By Messrs. Nortoy, Hoccart, & Trist. 
Freehold, Four Plots of Building » Stockwell-road.—Sold at from 
£205 to £285 per plot. 
Freehold House and Shop, Stockwell-road, with cottage and plot of land 
a os pg “Ey for £660. 
F id, Twelve Plots of Building Ground, Love-lane, Stockwell, &c.— 
Sold at from £180 to £305 per plot. 


By Messrs. Fs WInterFiLoop, & Extis 
Leasehold Houses and Shops, N os. 5 & 6, Foxley-road, Camberwell New- 
road.—Sold for £550. 
Leasehold Residence, No. 23, Grosvenor-park South, Camberwell. —Sold for 


Leasehold Dwelling-house, No. 69, Hill-street, Walworth.—Sold for £115. 

Leasehold House and Shop, No. 5, Mount-place, Walworth.—Sold for £200. 

Leasehold House and Shop, No. 6, Mount-place, Walworth.—Sold for £420. 

Leasehold Residence, No. 2, Manor-terrace, Lorrimore-road, Walworth.— 
Sold for £290. 

oe Residence, No. 16, York-terrace, Queen’s-road, Peckham .—Sold 
for £300. 

Leasehold Residence, No. 15, Clarendon-villas, Loughborough-park, Brix- 
ton.—Sold for £635. 

Copyhold House and Baker’s Shop, High-street, Stanmore, Middlesex,— 
Sold for 5, 

By Mr. J, Courier. 
—— House, in two tenements, Common of Bolney, Sussex.—Sold for 
160. 


By Mr. Brrant. 

Leasehold Residence, No. 1, Sussex-street, New-road, Battersea-park.— 
Sold for £160 

Freehold Houses, Nos. 20 & 21, York-street, Battersea New-town.—Sold 
lor 

Leasehold Cottage agp oo ag Lime Cottage, Foxley-road, Camberwel 
New-road.—Sold for £400 

Leasehold a sag Eitham,-cottage, Foxley-road.—Sold for £500. 

Leasehold Ground-rent of £4: 4:0 per annum, secured upon a piece of 
garden ground adjoining Lime tat. —Sold for £65, 


By Mr. Busu. 
Leaschold House and Shop, ad 28, Hanwa 
mated value £200 per annum.—Sold for 


By Mr. Lomax, 
Leasehold Houses, Nos. | & 2, Black’s-road, Bridge-road, Hammersmith ; 
let at £32 per annum.—Sold for £280. 


By Messrs. Danten SmirH, Sow, & Oaxkxey, 

Freehold, the “ Aston Rowant Estate,” Aston Rowant, Oxfordshire; cot- 
prising residence, pleasure grounds, four farms, various small holdi: 
and — the whole of aad village of Aston Rowant, together about 
acres,—Sold for £46, 

by Mesrs Bowers & Bex.inouam. 

Leasehold Residence, No. 2, St. John’s-terrace, oy Kensing- 
ton-park ; annual value, £40 per annum.—Sold for 

Leasehold, Two Houses, Field-road, near Forest Go Si West Ham, Essex, 
estimated to produce £41 ; 12: 0 per annum.—Sold for £285, 

ipo oy No, 21, By water-strect, Chelsea; let at £22 per annum, 
_| or 

Freehold, Ten Plots of Land on the high road from Farnham to Hazlemore, 
Burrey.— —Bold at from £10 to £135 pew plot. Lee Glebe, Blackheath, 


> ia Oxford-street ; esti- 


Leasehold Pesitenaes term 71 years from Michaelmas last; at a grounds 
rent of £17 per annum ; As annual value £110,-—Sold for £1,060, 
Lease of Premises, No. ie 


treet, tor eh term 19 years 
from Lady-day i887, at £170 yor suntan for 4500. ps 


Messrs. Dew & Ma’ 
Freehold rd 


House and Shop, No. 25, Borough, Southwark 
estimated value £120 per annum,— , 


Sold for £1,770, 
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Business Premises, No. 6, Staverton-row, Walworth-road.—Sold 
AT GARRAWAY’S. 


en Gop Joyal Oak Public tows Pitfield-street, Hoxton. 


Leen ASS Geseeel of She Ting Gaswan the Fourth Public House, Queen’s- 


a Sd 


41 
will of the Swan Tavern Public House, Walham-green.— 
D ees See 
7 enpaiie tenet eae cit te thal oi the tian, ae eee 

ae 
Henmes, Dave Verne. 


een i 
re pgs oe 0 EE 
Lemmas Soe ond Sep, No. 22, Devonshire-street, Lisson-grove.—Sold 
LeamaeldHeidnce, No 31, Springer Padngun — So for 2460 
Leasehold Residence, No. Spring-street, Paddington.—Sold 
Leagehald Residence, No. 26, Spring-street, Paddington.—Sold for 
Qeestesiatoss nee 
Leasehold House and Shi San tun To, Glarhencteces; Goeed:dheneneteest 
Lisson-grove.—Sold for 285. , 





——_>_—- 


English Munds and Railway Stock. 
(Last Oficial Quotation during the week ending Friday eveniny.) 




















Rattway Stock. 4 Ramways —Continued. 
Pai 
10@ |Birk. Lan. & Ch. Junc. 100 U eves] 468 
100 Exeter....| 1 100 Devon .eeceses 
100 |Caledonian .......... 42 100 {South-Eastern ...... 763 7 
All “Cony OR Baa i 100 |South Wales ........| .. 
100 Anglian ,....+s. 100 |S. Yorkshire & R. Dun} 634 
100 ern Counties ....| 55$ 6 || All |Stockton & Darlington] 36 
100 Union A.Stock| .. 100 |Vale of Neath ......| .. 
i B Pisek «> ++ a 
1 Glasgow. 
100 |Edin. Perth,& Dundee} .. Lines at fixed Rentals. 
100 |Glasgow and South- 
Western ...s.eeees “é 100 |Buckinghamshire ....} 97 
100 |Great Northern ...... 1 100 |Chester and Holyhead.) .. 
100°| Ditto A. Stock.... 100 | Ditto 5§ per Cent... 
100 , aal., $3 100 | Ditto 5 per Cent ..| 1133 
100 mre © Wea, 100 ae guar. 
100 {Great Western ..... tat All |Hull and Selby ...... 11lg 
100 ae 100 {London and Greenwich} 
AT | Ditto Now Thirds 27) oe?) 100 tron Sthend.| 
ew a oe 100 Saar 
100 |Lancashire and York- 100 |Shrewsbury & Herefi. 
Sececasnatevns 97 100 He 
100 |London and Blackwall ot 
100 Brighton& S. 113 123 
All |Lon. Chatham & Dover| .. ENGLisn Funps. 
100 |Londonand N.-Wstrn..| 95§ 6 
10 Eights......|... || | |Bamk Stock ...... 6 
100 |London & S.-Westrn.| 95} § 3 per Cent. Red. Ann../ 93 5 
100 |Man. Sheff. & Lincoln.) .. 3 Cent. Cons. Ann. 
100 seeeee 1 4 New 8 per Cent. Ann.. 5 
100 | Ditto Birm. & Derby er SF pr Sat. See. 
100 |Norfolk.........++.+ Consols for account 
100 |North British ........ H Long Ann. (exp. Apr. 
100 |North-Eastn, (Brwck.) 5, 1885... ...ceeeee 17 
100 Leeds ...... 4 India Debentures, 1858. 
100 | Ditto York ...... 733 Ditto 1859, 
100 |North London........ ee IndiaStock .......... 224 6 
100 |Oxford, Worcester, & India Loan Scrip. ....| 104} 
Wolverhampton ..| .. roe © per Cons, 1820. 104 
All US « India Bonds (£1 D ls Isp 
100 eeeee . Do. tunder 41 Dares ae 
100 N. E. Aberdeen} res Bills (£1000)... ‘loos 
BROCK nc cvcvseeres a an «82s 
100 'Do. See, % Ditto Small) ..|82529s 














London Grazettes. 


Professional Partnership Mrssolded. 
Fauway, Nov, 11, 1859. 
Agents, 44 "Parliament tt. Sept. 29, gm cee . 
BAinding-up of Joint Stock Companies. 
UNLIMITED, IN CHANCERY, 
Frmay, Nov, 11, 1850. 


"nfo, on Nor iy at 10 ets the it of Canines, 





Loren, In BANKRUPTCY. 


Boc Mivinc Company Luarep.—Nov. 21, at 12; Basinghall-st.; a call 
hee per share. rs 


reditors umber 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Turspar, Vow. 8, 1859. 
Bakes, Tuomas, Corn Chandler, 8 Pleasant-r ew, Cambridge-rd., Bethnal- 
_eenia Londeowal Beef Jupp, Solicitor, Carpen- 


cas, GEoRGE, Family Herald Office, 421 Strand (eho iad oo Sor, 
ar H. H. Duncombe, Solicitor, 6 Lyon’s-inn, Newcastle-st. Dee. 31. 
tao im , Great Marlborough-st., i of agent. (whe did 
st., then py hae beng Golden-sq., ont tee ot Sener a a1. 
Wicains, Gzorcr, Member of the Royal 
down-pl., Brighton Ny died o3 «A 


anor about Dee Tas. Wyuse, alictior, 46 Lianale 
tt is). ep Dee 
» 6 Lyon’s-inn, Ni J 


Famay, Nov. 11, 1859. 


Acton, Roser, Gent., W' (who died at on or about Jan. 31, 
1859). Waddington, collen Draper, 3; or Leigh, Solicitor, 

Benpixen, CaRL a Te Merchant, Frederick’s-pl., 
Old Jewry, and of Amersham-rd., St. Paul’s, tford (who died ‘en 
Oct. 6, Pd See —— facet ange 4 
Honey, Humphrys, & Honey, ay Tronm: in 
e Siar, ee see hd en 

Cozens, JaMEs BREWSTER, Mortimer Lodge, Malden, 


set (who did on Aug. 20, asa). Oetearts b Eaves, Kemet 
S pee Curtis & Bedford, Solicitors, Haberdasher’s-hall. 


ei JOuN, ep Ad Langham-pl., Regent-st., Leicester-pl., Lei- 

cester-sq., and of Tachbrook-st., Pimlico, late of 9 Halford-ter., Ken- 

nington (who died on Feb. 4, 1859). gs Ryder’s-ct., Scho; and 

Gege, 13 High et. Teliagten, Executors. Walters, Young, & Walters, 
, 9 New-sq. a yy 


Mixes, James, Mason, Bentick-st., Vincent-sq., Westminster (who died 
Se sony. 29, 1846). Wynne, Solicitor, 46 Lincoln’s-inn-fields, 
jan. 20. 


Creditors under Estates in Chancery. 
* Last Dayef Prod. 
TusspaY, Nov. 8, 1859. 


J. » Insurance Broker, Mercers’-hall, and , for- 
Bananly of Conthallct,, aherwards of Tokenhouss-yerd, (who died fe er 
about the month of ‘April, 151). In the matter of J. Barnes, MR. 


Fen aad Share Broker, 1 Sun-ct., Cornhill, and Grange-rd., 
Bermondsey vr an? Tare the month of Mar., 1847). Truscott 
v. Edmonds, V.C, Stuart. Nov. 22. 

Kenton, Grorce Krivineron, Gent., Yeadon, Leeds (who died on or about 
Dec. 4, 1857). Kenion & another v. Kenion & another, V. C. Stuart. 
Nov. 25. 

Kerts, James Cutwick, Scale Beam Manufacturer, West Bromwich (who 
Pad in or about the month of April, 1859). Baker v.’ Keyte, V. C. Wood. 

‘ov. 26. 

WHEELER, JouN RocsErs, Gent., Wokingham, Berks, and Honfleur, France 

Cie Stn « hoe Se eh April, 1852). Briginshaw e. Weeks, 


Faiway, Yor, 11, 1859. 


Ackroyp, THomas, Manufacturer, Clayton-heights, Yorkshire (who died 

ae Geta Soe Ackroyd v. Ackroyd, M.R. Dec. 7. 

JamEs, Gent., Met Bucks (who died in or about 
a aunty ot Sean 1828). unt & others, V.C. Wood. 
Nov. 30. 

Gray, Tuomas, Butcher, Barton-under-Needwood, Staffordshire (who 
died in or about the month of November, 1858). Harding v. Gray, Re- 
gistrar for Li District. Dec. 7 

Hsrwoop, James, anbury, Worcestershire eee rer a> 


1858). Heywood & others ». ee 
, Ricuaap Writiam, Doctor of Medicine, , Chatham (whe died tn or 
about'the month of July, 1887). George Steel e. Richard Townson, 
PARKINSON, RICHARD, Grocer, late of Preston (who died on or about the 

oa ee ee ee ee 


N 
Patricxson, Hue, Esq., late of St. ey Bg bn eg ees® 
Fog hy ta edema , 1858). Daere v. Patrickson, V.C, Kinders- 


le: 
Pastors Precort, Jossps, jun., Vietualler, late Fin Gore, Portsea (whe 
dled in or about the month of Nov., 1849). e. Marshall, M.R. 


hall Guorer, Saddler, late of Swinetleet, Yorkshire (who died in or 
about the tert am — dames Chadwick ». George Stothard 


Vv . 
FR dg ar tg Daag SS castle, Castle, Salop (who died om or about 
pitt eel Meationn «Ba wu Bensl Meumaieh veka Gainer 

about the month of Jan., ee). ue chan on aie Ue 


Wood. Dee. 3. 
Weion, Hanay, late of 40 Bernard-st., Southampton (who died in or about 
the month of 1850), Walker & others e. & others, 


< 


.C. Stuart, 


“erent Wee oR 
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auinneal for Benefit of Creditors. 
Tuespay, Nov. 8, 1859. 

Broox, Richarp Gopsy, Grocer, 8 New-st., Dorset-sq. Oct.13. Trustee 
W. Snodin, 41 Red Lion-st., Holborn. Creditors to execute on or before 
Nov. 12. Sol. Harcourt, 2 King’s Arms-yard. 

CaRRUTEERS, q—y & Gerorce CARRUTHERS, Drapers, te (R. 
Carruthers & Son). Oct. 19. Trustees, J. M. Wike, Manufacturer, 

D. Sykes, Manufacturer, Huddersfied; J. Boyd, ‘Accountant, py dime 
Sols. Evans, Liverpool; or Grundy, Bury; or Learoyd, Huddersfield. 
Cusworts, Jonn, Grocer, Kingston-upon-Hull. Oct. 29. Trustee, W. A. 
Anderson, Banker’s Clerk, Kingston-upon-Hull. Creditors to execute 

on or before Jan. 29. Sols. Holden & Sons, Kingston-upon-Hull. 

Gaurrin, Epwarp, Yarn Agent, Radnor-st., Hulme. Nov. 4. Trustees, 
© So: Gpene Conmn, Somer, Repegeet Bowne Broughton, Lancashire; W. 

Emery, Cotton Doubler, Shaw Heath, Stockport ; R. Parkinson, Yarn 
Agent, York-st., Hulme. Sol. 0; , Salford. 

Howson, Joun, Upholder, Leeds. Oct. 10. Trustees, J. K. Darby, Carpet 

weer, t, and A. Lister, Hair Seating Manufacturer, Leeds. Sol. Maud, 


onal Esenezer, & Hengy WILL1AM JupcE, (Martindale & Co.) Cloth 
Cap Manufacturers, 19 Wells-st., London Docks; 5 Wood-st., Spital- 
fields ; and 9, Castle-st., Houndsditch. Oct. 28. Trustee, H. Brett, 73 & 
74 Wood-st., Cheapside. Sol. Cumming, 27 King-st. 


Fauway, Nov. 11, 1859. 

AsHwoop, WILLIAM, Builder, Portsea. Oct. 29. TZirustees, J. Hicks, Stone- 
mason, Portsea; G. Collins, Timber Merchant, Portsea. Creditors to 
execute on or before Dec.1. Sol. Parnell, Portsea. 

Curt, Gsorce WiLiiaM, Draper, Volozells, Warwickshire. Oct. 25. 
Trustees, G. B. Greatorex, Warehouseman, Aldermanbury ; J. G. Howes, 
a St. Paul’s-churchyard. Sols. Mason & Sturt, 7 Gres- 


oies.. James, Spirit Merchant, Gainsborough. Nov. 3. Zrustees, C. 
C. Patrick, Grocer, Gainsborough; T. Moore, Brewer, Sheffield ; Ww. L. 
Sharp, Merchant, Gainsborough. Sol, Plaskitt, Gainsborough. 

Onperwoop, Mary, Widow, Attlebridge, Norfolk, Administratrix of 
Charles Underwood, Cattle Dealer, Attlebridge, Norfolk. Oct. 29. 
Trustees, J. Bidewell, Barmer, Thurning ; R. Seaman, Farmer, Oulton. 
Sol. Bircham, Reepham. 

FREDERIOK, Mantle Manufacturer, 16 Old Change, and 3 Bow- 
churchyd. Oct. 21. Trustees, J. Mirfin, Manufacturer, Leeds; J. 

i [Garside, Manufacturer, Wood-st.; W. Holland, Distiller, Deptford. 
Sols. J. ‘& J.H. Linklater & Hackwood, 7 Walbrook, 

Wi11aMs, Witu1aM, Builder, Newport, Salop. Nov. 7. Trustces, W. S. 
Underhill, Ironmonger, Newport; Henry Horble, Painter, Newport. 


Sol. Heane, Newport, 
Bankrupts. 7 
Tuespar, Nov, 8, 1859. 

Musvrn, Rosert, & James Lewettyn Wurre, Merchants, 121 Cheap- 

side ; pes on business there with Claude Louis Martin, of Paris 

White); also in Paris (Martin, Jeune, & Co.) Com. Fane: 

. 18, at 2; and Dec. 23, at 1; Basinghall-st. Off. Ass. Whitmore. 
Lawrance, Plews, & Boyer, 14 Old Jewry-chambers. Pet. Oct. 28. 

rocer, 90 Westminster-bridge-rd. Com. Fonblanque: Nov. 
, at 12; Basinghall-st. Of. Ass. Stansfeld. Sols. Richard- 

Old Jewry-chambers. Pet. Nov. 4. 


Friar, Nor. 11, 1859. 

Alten, Tuomas, Corn Factor, Newport, Monmouthshire. Com. Hill: Nov. 
22, and Dec. 20, at 11; Bristol. Of. Ass. Miller. Sols. Phillpotts, 
Newport; or Bevan, Girling & Press, Bristol. Pet. Nov. 2. 

mp, Wit11aM, Woollen Draper, 46 Gerard-st. Com. Evans: 
Nov. 24, at 11; and Dec. 22, at 1; Basinghall-st. Of. Ass. Johnson. 
Sol. Prall, jun., 19 Essex-st. Pet. Nov. 10. 

Epwazps, Groxce Henry, Victualler, Birmingham. Com. Sanders: Nov. 
23, and Dec. 19, at 11; Birmingham. Off. Ass. Whitmore. | Sol. Suck- 
ling, Birmingham. Pet. Nov. 10. 

Gizssox, Epwarp, Livery Stable-keeper, Brook’s-mews, Hyde-park-gar. 
Com. Fane: Nov. 25, at 12; and Dec. 23, at 2; Basinghall-st. 


pton. 
ee Nov. 23, tanh and Dec. 21, at 12; Basinghall-st. OF. Ass. 
Sols. Harrison & Lewis, 6 Old Jewry. Pd. Nov. 7. 
ae, Wiss, Brass Founder, York. Com. West: Dec. oo gs at 
Te gaa Of. Ass. Young. Sols. Mann, York; Clarke, Leeds. Pet. 
‘ov. 9 
Ware, Georce Matruew, Picture Dealer, formeriy of 8 Regent-st., after- 
wards of 11 Waterloo-pi., late of 294 Strand, now residing at the St. 
George's Hotel, 213 & 214 Strand; also on business with one 
Hector Munro (White & Munro). Com. Holroyd: Nov. 22, at 2.30; and 
Dec. 20, at 1; Basinghall-st. Off. Ass. Edwards. Sol. Fryer, 2Gray’s- 


imn-pl. Pet. Nov. 8. 
Ropeat Oaxtey, Corn Dealer, Appledram, Chichester. Com, 
ee 5 ee at 1; and Dec, 20, at 2; Basinghall-st. Of. Ass. 
rs & Hackwood, 7 Walbrook; Johnson & 


ames, Maltster, Adderbury, Oxon. Com. Holroyd: Nov. 
25, at 2; con Des, 17, at 12; Basinghall-st. Off. Ass. Lee. Sols. Law- 
rance, Plews, & Boyer, 14 Old Jewry-chambers. et. Nov. 4. 


MEETINGS FOR PROOF OF DEBTS. 
Togspax, Nov. 8, 1859. 


Baytex, Geoncr Cuzetuam, & James Bayry, Cotton Spinners, Staly- 
. Dec. 1, at 12; Manchester. 
Bayley, Dec. 1, at 12.—BuL, THomas, Grocer, Hambledon, 
- Nov. 30, at 11.20; Basinghall-st.—Devin, 
Jeweller, 15 Red Lion-sq., Holborn (Adolphus De- 
Nov. 29, at \12,20; Basinghall-st.—Dirrzosz, Samve. 
Prat, Grocer, St. Leonard “Sea. Nov. 29, at 1.30; Basinghall-st— 
Diecks, Hewzy, Manofacturen of Malt and Hop Extract, Winsley-st., 
Oxford-st., and Nicholas-lane.. Nov. 29,at1; Ba: l-st.— 

be ging ftreuax, C Coach Builder, North Walsham, Norfolk. Nov. 29, 
Eccies, Wits1am, Apothecary, Union-ct., a 

Susbea. formeeciy of High-st., Islingten, late of Chancery-lane 





Nov. 30, at 12; Basinghall-st.—Fanrar, Witt1am, Wi 

Bread-st., Cheapside. Nov. 29, at 2.30; Basinghall-st.—Fayen, James 

Rosertson, Stay Manufacturer, Little Love-lane, Wood-st. Nov. 30, at 

Rastri ny Torah. Dec. 7 Tor Kingueans aul, REEAM, 

» at 12; upon-. — 

, Kingston-upon-Hull. Nov. 30, at 12; —— 

~~ are. Brew, RICHARDS, GEoRGE Masur, Grocer, N Nov. 

oan ts pay 3 Minne THomas, Butcher, : 

Dec. 1, at 11; Birmingham.—Vanes, Joun Honus, Tanner, Stourport 

and Dudley. Birming! —WitiiaMs, WILLIAM, 

Grocer, 122 Commercial-st., Newport. Dec. 1, at 11; Bristol.—Wors- 

ee Iron Manufacturer, Warrington. Nov. 29, at 12; Man- 
c 

‘Fray, Nov. 11, 1859. 

BELL, a pasha “oe pay emo hs D pone ee, Soho. Dec. 5, 
at1l2; |-st.—BircHer, GEORGE Rose, Burton-upon- 
Trent. Dec. 2, at 11; Birmingham.—BosHe.t, Frepesicx (Clarke & 
Co.), 86 High-st., Southwark. Dec. 5, at 2; "Basinghall-st.—BRown, 
Witi1aM, Builder, Whitehaven. Dec. 6, "at 12; Newcastle-upon-Tyne.— 
Bursiwee, WitL1aM, Corn Dealer, . Dec. 22, at 1) ; 
ham. tam, James, Carpenter, George-st., Portland-pl. "Dec. 5, at ll 30; 
Basinghall-st.— DEELEY, JosErn, r, Alma-st., Ashton, War- 


wickshire. Dec. 5, at 1h; Birmingham. —LewrTy, JAMES WINDEYER, 
Wilden, W . Witttam HENRY PaRTRIDGE, Birmingham, 
Epmounp Lewry, Tin Plate Workers (Wilden Tron and Tin 


Plate Co.) Dec. 16, at 11; Birmingham; sep. pgp teins oy = ne 
Bratoelat. mr, Ganeem, oe Seeger eaangio, 

-st., am, ani “grove, near 9 
also of 68 Upper Thames-st. Dec. 5, at 11; Basinghall-st.—Smarr, 
Joun, Clog Manufacturer, Birmingham. Dec. 23, at 11; -Birmingham. 
—Syson, James, Hosier, Birmingham. Dec. 16, at 11; Birmingham.— 
WHITEHOUSE, SAMUEL RICHARD, Factor, Snape-st., Birmingham. Dec. 
5,at 11; Birmingham, 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TvuEspayY, Nov. 8, 1859. 

Barker, Davip,Corn Chandler, Milbank-st., Westminster, also of Sate 
nor-st., Eaton-sq., and Dorset-pl., Pall Mall. Dec. 1, at 1; 
—BosHELL; FREDERICK, Seedsman (Clarke & Co.), ‘86 High-st., South 
wark. Nov. 30, at 12; Booey mt Rosser, 
house Keeper, 'y, Manchester. Nov. 29, at 12; Manchester. — 
DegceTan, HENRY, =a Boog Fennel-st., Manchester. Dec. 1, at 12; 
Manchester.—GouNDRILL, WILLIAM, Farmer, Eastrington, Yi 4 
Dec. 7, at 12 ; Kingston-upon-Hull.—Mippteton, SAMUEL, Ironmonger, 
Oldham.. Dec. 1, at 12; Manchester.—Seacer, WILLIAM, rated 
Phillips-pl., Shooter’s-hill-rd, Greenwich. N ov. 30, at 1; 
—Wuson, Joun CRAWFORD, Warehouseman (J. C. Wilson & Co.), rye 
Wood-st. Nov. 29, at 12; Basinghall-st. 


Fray, Nov. 11, 1859. 

Brxys, Josava, Soap Manufacturer, Openshaw, near Manchester. Dec. 
9, at 12; Manchester.—Carr, WiLL1AM Tuomas, Ironmonger, Barnsley, 
Oughtibridge, Yorkshire. Dec. 2, at 11; Leeds.—Day, Benzamin, Oil 

and Italian Warehouseman, 95 Gracechurch st. Dec. 4, at 2 ; Basing- 
hall-st.—Epwarps, Jonn, Boot Maker, Shrewsbury. Dec. 2 at ll; 
. ot ie .—HagcGRrEAVEs, JAMES Henry, Share Broker, Leeds. Sept. 

2, at 115; Leeds.—Hotpswortu, James, Timber Merchant, Horseley- 


fields, Wolverham: ton. Dec. 3 at 11; Birmingham.—Morcan, JAMEs 
Korton, Draper, Ciilicn, waar ristol. Dec. 5, at 11; Bristol.— Morais, 
JosePH, Needle Mere teal Astwood igae Worcestershire (Joseph 


Morris & Sons). Dec. 2, at 11; Birmingham 


To be DELIVERED, unless Appeal be duly entered. 
TuEspDaY, Nov. 8, 1859. 

neem Henry, on SS 2, 3rd class, sub- 
ject to a suspension of 3 months.—ConNinosBy, THOMAS, onger, 
249 Bethnal Green-rd., now residing at Triangle-pl., Mile End-gate. 
Nov. 1, 2nd class. —MERSON, Joun, & THomas Brecx IncHam (John 
Merson & Co.), Glass Manufacturers, St. Helen’s. Nov. 1, 2nd class.— 

Nowmo, W«i.11am, r, Pendleton. Oct. 28, ist class.— 
SruRENBURGH, Henry, & Witt1aM ss Lm. Brokers, Liver- 
iF Oct. 28, 2nd class, subject to a suspension of a. 
me Frepericx, Draper, Arbor-ter., ere ~. 1, 
lass.— Woop, Grorce, Builder, Rayleigh, Essex. ar » Ist 


Fray, Nov. 11, 1859. 

Aston, Joun, Maltster, Birmingham. Nov. 3, 3rd class.—Hites, James, 
& Davip Watrer Jenxins, Coal Merchants, Tipton, Staffordshire. Nov. 
3, 2nd class.—James, Davip Wittiam, Coal Merchant, Liwyncelyn 
Colliery, Lianwonno. Nov. 5, Ist class.—Newrs, Witi1aM, Milliner, 
Cradley Heath, Staffordshire. Nov. 3, 3rd class.--Srimzow, Rosert 
Jouxes, Currier, Ironbridge, Salop. Nov. 3, 2nd class. —TAYLor, JOsHUA 
JoszrH Henry, Manufacturer, Almondbury, Huddersfield, Nov. 7, 2nd 
class, at the expiration of 21 days. 


Scotch Sequestrations. 
Toespay, Nov. 8, 1859. 
Laine, JAMES RANKEN, ttn garg Glasgow. Nov. 10, at 1; Faculty. 


hall, Glasgow. 
M‘DovuGauL, Mrs. JANET, yh late of pen » Kingston, Glasgow. 


Nov. 18, at 2; Faculty-hal), @ Se 
WELCHMAN, Isaac TH ion Agent, 211 one Glasgow. 
Glasgow. Seq. Nov, 4. 


OMAS, 
Nov, 17, at 12 ; Faculty-hall, 
Fray, Now.) 1, 1859, 


Born, Joun, Wright and Joiner, 278 Town Mill-rd., Glasgow. Nov. 21, at 
12; Stock-exchange, Glaggew. ov. 8. 
peer. ALExanpER, Wood Merchant, ¢ a Elgin, Nov, 22, at 


; Gordon Arms-hotel, Elgin. ae ae 
ieaiete, pk el G s om, ae 9 Windsnill-st , Tottenham-ct.-rd., 
a, » and of 15 — “row, London, Nov, 15, 
at 12; aculty-hall, Glasgow, sen. Nov. 7. 





Fl ise. 


to 


emt he od 
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SupscripEers’ Copies CAN BE BOUND ON THE FOLLOWING 
TERMs:—Tue JOURNAL ann REPORTER, i sepa- 
RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
4s. 6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
SUPPLIED AT ls, 3d. EACH. THE TWO SENT FREE BY POST 
FOR 36 sTaMPs. READING CASES. TO HOLD THE NUMBERS 
FOR A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
TO BE SENT TO THE PUBLISHER. 

Tue Soxicirors’ JournaL & RePorteR is published every 
Saturday morning in time for the early: trains, and may be 
procured direct from the Office, or through any Bookseller or 
News Agent, on the day of publication. 

Subscribers are informed that the Subscription for Vol. 4 is now 
due, The amount is 21. 12s. per annum for the JOURNAL 
AND REPORTER, and 11. 6s. Od. for the JOURNAL, WITHOUT 
Reports, which includes all Supplements, Title, Index, $e. 
gc. Post 0, Orders crossed “ & Co.,” should be made 

to Witt1am Draper, 59, Carey-street, Lincoln’s- 
inn, at the BRANCH MONEY-ORDER OFFICE, CHANCERY- 
LANE, W.C. 

We cannot notice any communication unless accompanied by the 
name and address of the writer. 

Advertisements can be received at the Office until six o'clock on 
Friday evening. 

*,* Any error or delay o in the transmission of this 
Journal. to Subscribers should be immediately communicated to 


Owing to avery heavy pressure of matter, we are wnavoidably 
compelled, at the last moment, to defer the publication of Mr. 
Turner's paper on Registration of Titles till next week. 

Errata in last week’s number, p. 6, 38th line from bottom of 
2nd column, after “ son” read “came of age.” 34th line from 
bottom, for “reduction ” read “ redemption.” 
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CURRENT TOPICS. 

The question as to the new East India Stock has been 
in before the full Court this week, and the remarks 
of the Lord Chancellor ye in the current number of 
the Weekly Reporter. The Court, it will be seen, are 
of opinion that»the investment is not one which they 
can sanction, or which a prudent trustee would make, 
though they incline to think that it is included in the 
words of the Act. Lord St. Leonards, it appears, is not 
answerable for the clause which has led to the question 
being raised, that portion of the Act having been intro- 

duced in the Commons. 

We may call attention to the case of Reg. v. Francis 
Iugham, also reported this week. Ingham, on be- 
coming bankrupt, altered his accounts in order to con- 
ceal a deficiency, and the jury on his trial (a prose- 
cution being directed by Commissioner Goulburn) found 
that he had done so to deceive his creditors, but not to 
defraud them of any property. The Court of Criminal 
Appeal have, upon this finding, quashed the conviction, 
on the ground that a mere intent to deceive creditors is 
not an intent to defraud, under the 252nd section of the 
Bankrupt Law Consolidation Act. 


The objectors to the verdict in Smethurst’s case have 
hitherto exclaimed with one consent against the intelli- 
genice of the jury. It has been reiterated from every 

uarter, that the machinery which might give satis- 
action in a rough way when employ 
ordinary crime, must necessarily down under the 
load of scientific evidence produced by modern dis- 
covery. We have IS wt expressed our strong dissent 
from this idea, and are glad to find that the Home 





in sifting an 


Secretary agrees with us so far, and throws the blame 
of the failure of justice in Smethurst's case, not on the 
constitution and procedure of our criminal eourts, but 
on the uature of medical evidence. The 


‘No, 151. 


conclusion may be _satisfact in one respect, but it 
suggests a grave defect in the administration of our law. 
Sir George Lewis, on his own showing, has acted as an 
Appellate Court from a competent tribunal, 

its decision on the facts. Now, what a ical ab- 
surdity is here! A court, presided over by a trained 
judge, sitting in public, restrained by a bar and the 
press, examining the witnesses orally, is overruled by a 
single individual, not judicially qualified, sitting in 
secre; and uncontrolled, and deciding on 

which is unpublished, which is irresponsible, and not 
octient to the be of he omen merge” Such a | aed 

roceeding, in a foreign country, would 

considered by Englishmen as arbi A 

and opposed to every idea of liberty and justice. Exist- 
ing among ourselves, it is only as a little 
absurd, and year after year slips by without the applica- 
tion of the proper remedy, the establishment of a well- 
constituted Court of Criminal Appeal, armed with the 
power of grant'ng a new trial on questions of fact as well 
as of law. We believe there is some aa need the 
introduction of a Bill into the House of early 
next session to effect this improvement; and its 
supporters could hardly have wished for a more 
illustration of the need of such a tribunal that 
——, this Smethurst trial. The following is the 
etter we have referred to, from Sir George Lewis to the 
Chief Baron :— 

Whitehall, Nov. 15, 1859. 

My Lorp,—I have the honour to acknowledge the receipt 
of your Lordship’s farther report, of the 18th ult., on the case 
of Thomas Smethurst, who was convicted at the Central 
one Court in August last of murder, and sentenced to 

eatn, 

As your Lordship suggests in that report that reference 
should be made to the judgment of medical and scientific per- 
sons selected by the Secretary of State, for the purpose of con- 
sidering the symptoms and appearances of the deceased Isabella 
Banks, and the result of the analysis, I have sent the evidence, 
your Lordship’s reports, and all the 


upon the 
medical points of the case, to Sir Benjamin Brodie, trot, whom _ 


I have received a letter, of which I enclose you a copy, and 
whois of opinion that, although the facts are full of suspicion 
against Smethurst, there is not absolute and complete evidence 
of his guilt. 

After a very careful and anxious consideration of all the 
facts of this very peculiar case, I have come to the conclusion that 
there is sufficient doubt of the prisoner’s guilt to render it my 
duty to advise the grant to him of a free pardon, which will be 
restricted to the particular offence of which he stands convicted; 
it being my intention to institute a prosecution against him for 
bigamy. : 

The necessity which I have felt for advising her Majesty to 
grant a free pardon in this case has not, as it appears to. me, 
arisen from any defect in the constitution or of our 
criminal tribunals. Ithas arisen from the imperfection of 
medical science, and from the fallibility of judgment, in an 
obseure malady, even of skilful and experienced medical 
practitioners.—I have, &c., G. C. Lewss, 
The Lord Chief Baron, &e. 





At the next meeting of the Juridical Society, which 
will be held on Monday, the 2st inst., at eight o'clock, 
P--» Mr. W. D. Lewis, Q.C., will read a on 
‘ Liberty of Opinion, in relation to the Law of Blas- 
phemous Libels.” The Right Hon. the Lord Chan- 
cellor will preside. The rooms of the society are at 
4, St. Martin’s-place, Trafalgar-square. 


There is to be a meeting to-day of the Inns of Court 
rifle volunteers. It is said that there are already nearly 
oe faving enrolled, br that the orn ph 
about drilling at once, without waiting to elect 
or to settle details as to the mode of electing officers, 
the uniform that is to be worn by the corps, &c. W. 





e 
pera et Sn Arilling pig bard ground is at 
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LINCOLN’S-INN AND THE BAR. 


The question of an examination for the bar has now 
reached a position in which it will be necessary for the 
public to interfere. Some years since, a royal com- 
mission, numbering in its members a common law and 
equity judge, the present Attorney and Solicitor- 
General, and several other distinguished names, 
recommended that no person should be called to 
the bar unless he had passed a proper examina- 
tion, and thus given evidence of his fitness to 
be enrolled in the profession of the law. It was na- 
turally concluded, that advice so weighty would be fol- 
lowed forthwith, and that the anomaly—in some cases 
the scandal—of an indiscriminate admission to the bar 
would cease to attract the ridicule of other professions, 
and the remonstrances of law reformers. When 
this expectation was disappointed, Parliament still 
waited on, partly out of respect to the ancient go- 
vernment of the Inns of Court, partly in belief 
that moderate and well-timed argument would over- 
come the antiquated prejudices of the obstructive part 
among the benchers. Certainly no means has been lelt 
untried to bring about this result. The accomplished 
readers of the Inns have, we believe, been constant in 
their representations of the evils of the present system. 
The present Attorney-General has urged the question 
continually upon the attention of his colleagues, and 
so far with success, that the Middle Temple, of which 
that distinguished lawyer is a bencher, has honour- 
ably led the way in the cause of reform, and has at 
length induced the sister society of the Temple and 
Gray’s-inn, to affirm the expediency of establishing a 
compulsory examination. So matters stood a week 
since ; and the advocates for the improved respectability 
of the bar indu hopes, now entirely disappointed, 
that the end of the present system was at hand. On 
Tuesday last, the benchers of Lincoln’s-inn met in 


post-prandial, if not in solemn conclave, and decided 
that learning was not to be tolerated within the pre- 
cincts of the Inn, and that, as long as a man eats his 
dinners, and pays his fees, he is fully entitled to the 


privileges of the wig and gown. 

Now as we are resolved that this matter shall not 
drop, we are anxious to state what, in our view, are the 
evils of the present system; and we put first, as the 
most important, the deception which is practised on the 
public. Term after term an elaborate list of lectures 
and subjects for examination is paraded by the council 
of benchers; a list of prizes and certificates is put forth 
with equal pomp, and the impression conveyed—and, 
no doubt, intended—is, that the benchers are really 
bestirring themselves to educate their students, and are 
supplying, by the conjoint action of the four Inns, the 
want of a Law University; the truth being, that the 
number of students who go up for examination is ex- 
tremely small, quite insignificant in comparison with 
those who are called to the bar without giving any 
proof of the possession of elementary knowledge, 
equal to that of a third-rate national schoolboy. 
But, not content with making the _— of legal 
instruction ostensibly at work in the Inns a practical 
nonentity, the party opposed to education covertly 
resolved to ridicule and insult it by making it the engine 
for avowing their contempt of knowledge. No sooner 
has astudent been rej by the examiners as unfit for 
a certificate, than the benchers forthwith call him to the 
bar, as if to demonstrate that incapacity and ignorance 
are the qualities most suitable for the profession. This 
is the system, dishonest and degrading, which was 
approved (to our amazement and sorrow) by twenty 
benchers of Lincoln’s-inn on Tuesday evening last. 

The public have a great interest at stake in this 
matter. "The wisdom of Parliament has created a large 
number of offices tenable only by barristers of a certam 
number of years’ standing; and many are every year 
called to the bar avowedly for the purpose of obtaining, 





through family or political interest, one of these places. 
Even judicial appointments are not free from this pest 
of nominal lawyers, as more than one recordership can 
testify ; and a whole swarm of unread barristers have 
taken possession of registrarships and such like offices, 
to the injury of the public service, and ousting 
many deserving men from the reward they had indus- 
triously earned. On this point, at any rate, the Legis- 
lature is bound to interfere, and to see that the quali- 
fication it has im is made worth something. 

The injury to the bar itself, caused by an indiscri- 
minate admission, is very great, and has already sensibly 
lowered its social position and weight. It may, perhaps, be 
said, that none but the bar have a right to interfere on 
this ground; and that, if they choose to be the only 
uneducated class in the country, that is in their option. 
We dispute both the argument and its application in 
the present instance. If it be a maxim for individuals, 
that nemo sibi vivat, much more should it be so for pro- 
fessions—and of all professions, most for the . 
Possessed of a strict monopoly, hedged in by a rigid 
etiquette, and endowed with enormous patronage, the 
bar have no claim to set aside, in any respect, the interests 
of a public which has done, perhaps, too much for 
them. But is it the bar who have given any voice on 
the matter? A small body of men, not a few of whom 
owe their position to accident, and not one endowed 
with any representative authority, pronounce their deci- 
sion on a vital point, and the whole public and profes- 
sion are expected to pognience with humility. Nay more, 
three out of the four Inns yield to the moral pressure 
of public opinion and the arguments of their wiser 
members; and yet the fourth claims a right to stop 
the way, and thus virtually to rule the whole pro- 
fession. That the bar will complain—~at least in 
any open way—we do not expect; there are reasons 
for sent submission. But the public has a right 
to know why its interest is so cavalierly dealt 
with; and what interest can it have more important 
than that the profession, to whose hands the administra- 
tion of justice, the security of peat , its transfer and 
devolution, and the liberties of all classes, are entrusted, 
should preserve some purity in its ranks, and ask some 
degree of knowledge and brains as a qualification for its 
membership. 

We have hoped against hope that the gentlemen who 

reside over the Inns would know their own digni 

interests too well to compel, by obstinate re any 
external interference; but we are of opinion that the 
time has now arrived when more conciliatory measures 
must be deemed to be exhausted, and when an appeal 
should be made once more to Parliament for some enact- 
ment to alter the present system in the Inns of Court. 
The benchers, at any rate, cannot complain that time 
has not been given them to set their house in order ; 
and it can hardl;; be argued that the prejudices of some 
score are to override the settled opinion of the nation. 


a 
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JURIES OF EXPERTS. 

It is a curious circumstance that, while some Chancery 
reformers are exerting themselves to introduce juries 
into Lincoln’s-inn, there is a considerable agitation on 
the other side of Westminster Hall, and still more out- 
side it, squint the whole system of jury trial as it now 
exists in England. A few years ago, the only complaint 
on this subject which one ever was about the 
inconvenience or injustice sometimes resulting from the 
rule requiring an unanimous verdict. Recently, how- 
ever, the intellectual or scientific competency, and even 
the moral fitness of juries, for many of the cases sub- 
mitted to their decision have beén much called in ques- 
tion by men of sufficient experience and character to 
make themselves heard, both in the ranks of the 
ay ven yr and beyond. We have already considered 

detail the objections of which Mr. Joseph Brown is 
the most forcible exponent; and the public has long 
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since put them aside, as not being worthy to be com- 
pared with the benefits derived from our present sys- 
tem of trial by jury. Since a recent trial, how- 
ever, a good has been written and spoken about 
the incapacity of our juries as they are now constituted, 
or of any juries com of cay men, to weigh 
scientific evidence. It has been advocated in some of 
the daily journals, principally by members of the 
medical profession, that all questions requiring special 
scientific knowledge — especially those involving the 
ible penal consequences—should be referred to a 
jury composed of rts, or persons who by their 
education and know] are peculiarly, if not solely, 
ualified to pronounce a decision; that, on such ques- 
tions, their decision should be final ; and that the facts 
found by their verdict should be assumed to be true in 
the subsequent trial of the case before an ordinary jury. 
The last Saturday Review contains an answer to this 
proposition, such as we think will meet the approval of 
all pe who understand the matter at issue. It is 
ows :— 


Not only can juries decide these questions, but they can 
decide them better than experts would, as their verdicts are 
from conclusive objections to which the dicta of experts would 
be open. A jury composed entirely of experts isproposed by no 
one, for such a‘proposal would imply that several juries should 
sit oneach case. The proposal, therefore, is, that part of the 
case should, in some way or other, be decided by scientific men, 
instead of being submitted, asit now is, to the decision of the jury. 
Now, the objections tothe adoption of any such system ss this are 
threefold, and each of the three objections is conclusive. In 
the first place, it would be found practically impossible to pre- 
sent the question to be left to the experts in such a manner that 
the answer would be of the slightest use. Thus, in Palmer's 
case, the really material question was this—is Dr. Taylor so 
good a chemist that, if he performed a certain specified oper- 
ation on a certain specified part of the body of John Parsons 
Cook, which part was taken from the body under such and 
such circumstances, the fact that he discovered no strychnine 
in that substance would be evidence that none was present 
there, and to what weight would that evidence be entitled ? 
What expert could pont answer such a question? With- 
out great detail, and specific reference to every circumstance of 
the case, the answer would be worthless. Great detail and 
specific reference to circumstances is exactly what we get 
already by cross-examination, so that the official dicta of ex- 
_ would be’worthless in the one case and superfluous in the 
other, 

Secondly, every argumert which is urged to show that there 
is a conflict in medical and scientific opinion, proves that the 
dicta of experts cannot be taken as conclusive. Let us suppose, 
for example, that in Palmer’s case it had been referred to Sir 
Benjamin Brodie, Dr. Todd, Mr. Curling, and Mr. Solly, to say 
what was the cause of Cook’s death, and suppose they had found, 
in accordance with the evidence which they gave in the witness- 
box, that he died of strychnine, and that this finding had been 
taken as conclusive, to the exclusion of all other evidence, can 
any one say that the result would have commanded general 
approbation ? It would have been universally objected to their 
finding, that other doctors would have found an entirely 
different verdict, and that there ought to be some one to decide 
between them. In other words, the common sentiment would 
have indicated that they ought to be witnesses and not judges. 

Thirdly, a tribunal of experts would hardly ever decide on 
evidence, but almost alwayson their own private opinion of 
the subject-matter to which the evidence applies. The guarantee 
most rightly demanded by the ye in the infliction of punish- 
ment, is, that conviction should be grounded on the appli- 
eation of well-established and well-recognised principles, 
and not on speculation. The question which juries decide is— 
Is this in accordance with the established opinion? The 
question which experts would try to decide would be—Is this 
true? and it is the former, and not the latter question to which 
an answer is desired. This may appear at first somewhat 
paradoxical, but on further examination it will be found sub- 
stantially true. To illustrate the matter from other subjects, 
suppose that heres stipe: acrime. Who would steric ol | 

a j t) en to try an accused person 
They infallibly a , not according to what was in 


fact the doctrine of the Church of England, ot mapurding 
their own view of what was theol y trne. Suppose 


at 








some point of law had excited warm and prolonged contro- 
versy, who would refer the question of its legality to a jury of 
lawyers? No men in the world knew more of the laws of 
England than Lord Mansfield and Mr. Fearne; yet there were 
no two men who were so little entitled to act as impartial 
judges on the question whether or not, by the law of England, 
the devise in the case of Perrin v. Blake gave the devisee a fee 
simple or merely an estate for life. 

In conclusion, we may allude to the extreme difficulty of 
settling how the experts (whatever might be their functions) 
should be named. If the Court had to name them, the funda- 
mental principle of English criminal justice—that the Court is 
neutral, and that the Crown and the prisoner must each manage 
their own case—would be given up. If the parties named them 
they would never agree, and thus their dicta would become, 
after all, mere matter of evidence for the jury. For all these rea- 
sons, we are strongly of opinion that the most ancient and most 
popular institution in this country should be let alone. 

ocicheneilinertinrece 
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COURT OF DIVORCE AND MATRIMONIAL CAUSES. 
(Before Sir C. CRESSWELL.) 
Hooper v. Hooper—WNov. 16. 

Mr. Macqueen said that in this case a petition had been 
filed by Mrs. Hooper against her husband, an eminent London 
solicitor, for a divorce, on the ground of cruelty. The case was 
set down for trial before a special jury, but, before the jury were 
sworn, the learned counsel on each side drew up and signed a 
memorandum to the effect that the record should be withdrawn 
and proceedings stayed, Mr Hooper paying the sum of £250 a- 
year awarded by the Court as alimony pendente lite, with an 
additional £50 a-year; the terms of the deed of separation to 
be settled by Mr. Brabant, who should have full power over 
the question of income. Mr. K. Macaulay and Mr. Montagu 
Smith signed this agreement. After this compromise, how- 
ever, a good deal of correspondence took place between the 
proctor for Mr. Hooper, and the attorney for Mrs. Hooper, and 
no progress whatever had yet been made in carrying the 
memorandum into effect. 

Sir C. Cresswett.—I always dread a correspondence by 
solicitors upon a subject of this sort, They are so excessively 
jealous, their feelings are so acute that each fancies the other is 
doing something improper, and their feelings gradually get from 
warm to hot. 

Mr, Macqueen said his present application was that the record 
might be re-entered. There had been no taxation of costs since 
April; Mrs. Hooper was unable to pay the costs of her solicitor, 
and if the suit abated by the death of one of the parties, that 
gentleman would lose his costs. The lady. was in ill-health, 
and was between sixty and seventy years of age. 

Mr. M. Smith, Q.C., for Mr. Hooper, said that gentleman 
was most anxious to carry out the agreement. As to the costs, 
asum of money was now in Court as security for them, but 
Mr. Hooper did not wish to pay them until the matter was 
settled, 

Mr. Macqueen.—But the difficulty is, how to get the money 
out of court. 

After considerable discussion, the following order was 
made:—The money in court to be retained for the satisfaction 
of Mrs. Hooper’s costs, that may be awarded by the Court; 
Mr. Brabant to settle the deed of separation on or before the 
20th of December, the Court having power to enlarge the 
time. 

Sir C. CrEsswett.—This is an agreement with the Court, 
and not with counsel. When the order is drawn up I shall 
have hold of the matter. 


COURT OF QUEEN’S BENCH.—Neyr, 17. 
In re , AN ATTORNEY. 
A person, who stated his name.was Duncombe, rose, and 
said he wished to move for a rule, calling upon an attorney to 
show cause why he shonld not answer the matters of his 


affidavit. 

Lord Chief Justice Cocksurn said, his attention had been 
called by one of the Masters, to a rule of court, which pro- 
vided that every motion of that kind should be made by 
counsel, as was the case with motions for criminal informations. 
The rule was an old one, and the object of it was, that the 
Court might have the opinion of counsel that there was some 
ground for the application. The rule had been recently acted 
upon, and the Court could not depart from it.—Rule refused. 
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COURT OF BANKRUPTCY. 
In re John Edward Buller.—Nov. 9. 
This was a petition by Messrs. Child, the bankers, praying 
that they might be declared equitable mortgagees of certain 
of the bankrupt at Enfield, and elsewhere, for the sum 
of £7,496, principal and interest, and that certain securities 
should be sold by the assignees. It appeared that for some 
ears Buller (whose transactions as a solicitor have lately 
n brought before the notice of the public) had kept a 
private account with Messrs. Child. In March, 1854, he 
applied to Messrs. Child for a loan of £5,000, which they 
agreed to grant upon a letter of deposit which he wrote them. 
On the 29th May, he obtained a further loan of £2,000, and on 
the 18th July, 1855, £5,000, making in all £12,000, giving 
upon each occasion a further letter of deposit. On the 2nd 
y, 1857, the bankrupt repaid £5,000, thus reducing 
the debts to £7,000, and on the 8th August, 1859, he 
overdrew his banking account to the amount of £496. 
The petitioners were not prepared to support their title to 
the perty elsewhere than at Enfield, and an order, confined 
to infield estate, was therefore asked for. The Commis- 
sioner said he the bankers would not suffer. It was 
replied, that it was not clear whether they would or not. The 
securities were stated to be worth £12,000, and the debt was 
only £7,000. A question arose as to whether the petitioners 
were entitled to include the £496 in their mortgage debt. On 
the part of the petitioners, it was contended that the prior 
memoranda of deposit had the effect of including it, and it was 
admitted that, as to the terms upon which the £496 was over- 
drawn, there was no documentary evidence. The Commissioner 
said, the doctrine of equitable mortgage rested upon very doubt- 
ful ground, bat it would be carrying it very far to infer, as was 
in this case, that a subsequent and entirely distinct 
advance was to be included in a prior security. 
Order in favour of the petitioners, to the amount of £7,000. 


INSOLVENT DEBTORS COURT.—Nov, 11. 
(Before Mr. Commissioner Murpxy.) 
In re Francis Blake. 

This insolvent, a solicitor, was heard some time ago, and 
receiyed a judgment delaying his discharge for two years. 
rule has since been obtained by the insolvent for a revision of 
the j t, and was to have been argued to-day. 

‘The earned COMMISSIONER, however, stated that as there 
was an application pending in the Court of Queen’s Bench for 
the removal of the insolvent from the roll of attorneys, he 
should not with this rule until after the learned judges 
had decided upon the other matter, as he would then be aided 
by the judgment of those learned personages in forming a cor- 
rect estimate of the insolvent’s conduct.—The rule was en- 
larged until after term. 








BOW COUNTY COURT,—Nov. 15. 
(Before J. B. Dasent, Esq.) 
This was the first day on which Mr. Dasent sat, upon his 
appointment as judge; Mr. Serjeant Storks, the late judge, 


Mr. Dillon Webb said, he wished at that early stage of the 
proceedings, on the part of the gentlemen who practised in 
that court, to congratulate his Honour on his appointment as 
judge. It was greatly to be desired that a friendly feeling 
should exist between the judge and the advocates, and he 
(Mr. Webb), felt sure from ve Hye antecedents, that the 
practitioners in his court would meet with every proper assist- 
ance. The learned gentleman added, “for siya Vader mostien- 
affectedly say, and I am sure Iam but speaking the sentiments 
of all my brethren, that it will be as well our pleasure as our 
duty cheerfully to comply with any regulations which you 
may think fit to make for the proper conduct of the proceedings 
in your court; and it will be our most anxious desire to render 
you such assistance as we can, so as toenable you to carry on 
the business of the court with pleasure to yourself and satis- 
faction to the suitor, 

Mr. Webb then applied to his Honour to know whether it 
was his wish that the solicitors acting as advocates should 

robed, Mr. Serjeant Storks having made an order that 
they al wear professional costume, ' 

Honovun—With reference to the latter part of your 
observations, Mr, Webb, so far as any wish of mine may be 
considered law, I certainly desire the gentlemen who act as 
advocetes in my court to opote in their robes. I 
shall make no order upon subject, as it might 








be inconvenient to gentlemen coming from, a distance, 
but I think it very important, more spore in the 
Metropolitan County Courts, that suitors should be able to 
ascertain at a glance those gentlemen who are legally entitled 
to appear. With reference to the kind observations you ha 
addressed personally to me, I thank you very sincerely. 
have given my time to the suitors who appear before me; and 
Iam sure I shall receive all possible assistance from’ yourself 
and the other gentlemen who practise in this court, in my 
endeavour properly to administer justice. 1 have made many 
friends in the North, which I have just left. I hope to make 
many more in the South, to which I have just come, His 
Honour concluded a very feeling reply by expressing his sense 
of the spirit which had dictated the address to him, and his 
earnest desire that matters might proceed in future to the 
satisfaction of all. 
MIDDLESEX SESSIONS,—Nor, 14, 
(Before the Assistant-Judge, W. H. Bopkun, Esq.) 
The Queen v. Pereham.—The Strike. 

Mr. Gordon Allan made an application for a day to be fixed 
for the hearing of an appeal against a conviction by Mr. Corrie, 
the magistrate, of a person named Pereham, upon matters 
arising out of the builders’ strike and the lock-out. ‘There 
was some suggestion that the Court could not eritertain the 
appeal at the present session, but after referring to the Acts 
relating to appeals, the Assistant-Judge held, that the Court 
had power to hear it at this session; and to suit the conve- 
nience of all parties concerned, the 22nd instant was fixed 
upon. 

Broveuam Cxius,—At a meeting of the Brougham Com- 
mittee in Edingburgh it was unanimously agreed that the 
election of Lord Brougham as first Chancellor of the University 
- eeenneny celebrated by the institution of a “Brougham 

ub.” 

The Lord Chancellor has appointed Mr. J. B. Dasent, hither- 
to judge of the County Courts of Durham and Northumberland, 
to be judge of the Middlesex County Court, comprised in Cir- 
cuit No, 40, vacated by the resignation of Mr, Serjeant Storks, 
whose extraordinary conduct as judge we had to animadvert 
upon long ago. Mr, William Henry Willes, of the Northern 
Circuit, will succeed Mr. Dasent as judge of the Durham 
and Northumberland County Courts. 

The Queen has been pleased to grant the dignity of a Knight 
of the United Kingdom unto Bryan Edwards, Esq., Chier 
Justice of Jamaica. 
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Notes on Recent Decisions in Chancerp, 
(By Martin Warez, Esq., Barrister-at-Law.) 





Mercuant SHipprnc Act—RxGistRY—INVALID SALr, 
Orr v. Dickinson, 1 Joh, 1, 

It seems probable that there will be some difference o 
opinion among the judges of the Court of Chancery and 
Admiralty, as to the extent to which the Merchant Shipping 
Act, 1854, permits the Courts to take cognizance of equitable 
claims to ships. It is well known that before the last-men- 
tioned Act, the Court of Chancery had ‘no jurisdiction to 
interfere with the title of the registered owner of a ship or of 
any shares of a ship. ‘The mere fact of registration was 
conclusive of the ownership, and the Court could not look 
beyond the register. But some of the sections of the late 
Act appear, particularly the 37th, to recognise equitable as 
distinct from legal owners, and in the case of T'he Vietoria (7 
W. Rk, 330), the judge of the Admiralty Court distinctly 
expressed his opinion that as the law now stands there may be 
equitable interests in a ship, but expressed a doubt whether 
the Admiralty Court was competent to decide upon the 
eqnitabletitle, “Ihave no doubt,” said Dr, Lushington, “of 
my authority to try questions of legal title, but how far I 
should be justified in trying an equitable title is another and a 
very different question,” 

“To the present case (Orr vy. Dickinson), the question of the 
jurisdiction of the Court of Chancery on this t was dis- 
Fa ns by Me but in the view ” ‘ hes ed 
j the case, it was not r to give any 

upon it, his opinion Wien tas the bill of sale under 

which the defendant had got himself registered was invalid, 
and that on that account he had acquired no title. It 
5 that the plaintiff, who was the owner 
the ship, had given to his correspondent @ certificate 
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in the form provided by the Act empowering him to sell the 
ship for a sum not less than £1,300. The holder of the cer- 
tificate, however, sold it for £900, and the , On pro- 
duction of the bill of sale, got himeelf registered as owner. 
The Vice-Chancellor declared that the registration was void, 
and that the plaintiff was entitled to be still considered owner 
of the ship. It is to be observed that the Vice-Chancellor 
expressly avoided giving any byes on the authority of the 
Court to determine questions of equitable title, remarking, that 
the question was one which, when it arose, would require much 
grave consideration; but he held that, in this case, the sale 
having been beyond ‘the authority of the holder of the certifi- 
cate, was null and yoid; and that, although the registrar could 
not avoid entering it, the registration so obtained conferred no 
legal title; for that, in speaking of registration, the Legislature 
intended only such bills of sale as were good and valid, not 
merely on the face of them, but actually. 


Donatio Mortis CavsA—Uninporsep Promissory Nore. 
o, Veal v. Veal, 8 W. R., M. R., 2, 

The decision of the Master of the Rolls in this case is a 
very im it step in the law of donations mortis causi. It 
is a su which must necessarily be one of considerable diffi- 
culty, because of the imperfect nature of the evidence, which 
usually exists, as to the testator’s real intentions on such 
occasions. But the subject has been more embarrassed 
than it need have been by the uncertainty as to what 
things may be properly the subjects of such donation. If 
the simple rule could be kept to, that nothing should pass that 
was not capable of actual delivery, there would be but little 
cause of doubt, but as the gifts are very commonly securities 
of different kinds, that rule cannot be preserved. It has 
accordingly been held that mortgages and bonds may be 
the subject of such gifts, But on the other hand, somewhat 
inconsistently, it was held, that negotiable securities will not 
pass in this manner. Bank notes, indeed, may be so given, 
they being considered cash; but until the present decision, it 
has been considered that bankers’ cheques, bills of exchange, 
and promissory notes could not, even (according to some 
text writers) though they were made payable to bearer. In 
q Bese re on Executors,” p, 694, this yet to bills and 
ssory notes not payable to bearer; but in “Chitty on 

Bills,” > 10th ed,, p. 7, the doctrine is more widely stated, 
“ Bonds, bank-notes, and mortgage-deeds, may be delivered in 
of death, and be good donations mortis caus&; but 
promissory notes, or bankers’ cheques, appear to be in- 

of being the subject of such donation.” And then in 

a note—* Yet it is difficult to see why all instruments 
which pass by delivery, such as notes or bills, payable to 
bearer, or to order, indorsed in blank, should not 
be made the subject of donatio mortis causa.” There is, how- 
ever, an unreported case, cited in the 9th edition of the same 
work (Rankin y. Wegnel), which throws doubt on this question, 
even in the case of bills drawn to order; and the Master of the 
Rolls, in the present case, has taken advantage of that authority 
to hold that a promissory note drawn to order, and left unin- 
dorsed by the testator, could be made the subject of such a 
donation. His Honour was not unconscious of the previous 
adverse decisions, but remarked, “I think that it is a more 
poe po state of the law not to consider a donatio mortis caus& 
— < the subject of it is in an unindorsed_ note, 

pow demon Fragen tanding the authority of Miller v. Miller 
o P. Wms. 356), Th must mow Fo with the case in Chitty, that 
the gift was effectual.” (See also “ Roper on Legacies,” p. 16.) 


PracticE—-TRustek Acts, 1850, 1852—VestTine OrpEr, 
Re Holbrook’s Will, 8 W. R., M. R., 3, 

A short note of this case may be desirable, because there 
seems to have been some doubt whether the Court could make 
an anon tan coke sum of stock to new trustees, where 
the old trustees had refused or neglected to transfer it for more 
than twenty-eight days, in a = where the order, which the 
trustees had was made in a matter, and not in a 
cause, (Seé Trustee Extension Act, 1852, s, 4.) In the pre- 
sent case, new trustees had been appointed by the Court, on 
petition; and the old trustees had been directed to transfer the 
fund to the new trustees, but had disobeyed the order, The 
Master of the Rolls said, that he thought the fact of the mo- 
tion being made in a matter, and not in a cause, made fo sub- 
stantial difference, and made the order asked for. 
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and issued a fi. fa. on the judgment; and 








WWotes on Retent Cases at Common Lab. 


(By James Sreruen, Esq., Barrister-at-Law, Editor of 
“ Lush’s Common Law Practice,” §e., $e.) 


PractTicE—AMENDMENTS AT Nisi Privs—15 & 16 Viet. 
c. 76, 8. 222. ; 
Roles v. Davies, 4 Exch., H. & N., 484. 
Under the existing system, cases which are in any way elu- 
cidatory of the clauses in the Common Law Procedure Acts 


ing falsely and Pas rw represented to the plaintiff, who 
was about to become the purchaser of the defendant’s premises, 
Verte his eaaciat un tan. uaianen af a. pobleee: Uae 
monthly incomings of the business exceeded the outgoings by 2 
certain sum; and the defendant pleaded not guilty. 
the trial, it af ppeared that the payments and receipts of the de- 
fendant, ay ty aa ale a publican, were to the amount he 
represented to the plaintiff, but that the business was chiefly 
done out of the house and not over the counter, which of course 
made the plaintiff's bargain worse than he anticipated. The 
plaintiff, however, now alleged that part of his case was, that 
the defendant had also fraudulently misled him as to this; and 
applied, through his counsel, for leave to insert in the declara- 
the defendant to that paver noo 
which the judge acceded, as far as he was concerned, but re- 
served for the court the question, whether he had power to 
make the amendment prayed for. It was accordingly argued 
for the plaintiff, that the case was within both the letter and 
the spirit of 15 & 16 Vict. c. 76, s. 222, which enacts, that 
“ all such amendments shall be made as may be necessary for 
the purpose of determining in the existing suit, the real 
in controversy between the parties;” such question in 
sent instance being, whether the defendant, by 

misrepresentation as to the nature of w viet oiate 
fraudelently induced the plaintiff to purchase the 
On the other side, it was urged, that the rule in 
cases, was to be collected from the judgments fe 
and Maule, J., in Wilkin v.jReed (15 C, B. 192); and that, 
cording to this, it was intended by the Act to limit the 
of amendment to the introduction of matter which the 
hoped and intended to try in the cause,and not to authorise 
amendments which t raise questions which were 
contemplated before. court, however, held that wat all they 
were now to decide was whether it was competent for foc the jude 
to order the amendment which had been made at the trial; and 
they thought it was, and accordingly refused to disturb a ver- 
dict which the jury had found for the plaintiff. 

It may be observed that the decisions on this section of the 
Common Law Procedure Act, 1852, leave it still open to some 
doubt, whether the decision of a judge by whom an amend- 
miént is ordered can be reversed by the Court. In one case, 
however, when on the trial of an action on a bill of exchange 
the judge refused to amend a plea of failure of consideration, 
the Court, after verdict, gave leave to amend the plea and for 
a new trial (Kernott v. Curtis, 20 L. T. Q. B. 95). And it was 
suggested in Brennen v. Howard (1 H. & N. 138) that the pro- 
er enusee fix. penta: to.ntans. woe Sela dimeals sautenns by 
the judge's refusal to amend, is to make a substantive applica- 
tion to the Court for leave to amend, and not te move as by 
way of appeal from the discretion of the presiding judge. 


Practice—Country ATTORNEYS AND LONDON AGENTS. 
Withers y. Parker, 4 Exch., H. & N. 524. 

The facts in this case are somewhat complicated; but as 
some of the expressions used by the barons ia their judgments 
throw light on the relationship which exists ee me 
attorneys and their London agents, a concise statement of 
as are material shall be attempted. It was an interpleader 
issue; and Deere aan onal Ce. ae Sy ae 
goods vested in W. under a bill of sale from the 
owner, or in P. under a writ of fi. fa on a judgment 
by him t such original owner. On the 16th of January, 
1858, P, (made defendant in the interpleader issue) recovered 
nee See Se ae goods in 


& 


al 


Ad | 
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imncendeten Dadarge Saat in the hands of the she- 
riff (at whose instance the present interpleader was) for exeeu- 
iw On the Se eae claimant in the 
and the atterney of the original 
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against his client, and issued thereon the next day a 

fi: fa, On the same day the original owner gave W. a bill of 
is goods. Also on the same day the sheriff 

seized the goods of the original owner under P.’s writ. 
Subsequently, and before any return had been made to his 
fi. fa., P. issued a ca, sa., under which the original owner was 
arrested in Middlesex. Of this arrest the sheriff gave notice 
to P.’s attorney at Southampton; and his officer then received 
directions from such attorney to withdraw the man in posses- 
sion, under the fi. fa. previously issued at P.’s suit. The man, 
however, was not in fact withdrawn, but the sheriff's officer 
informed W. that possession would be held for him under his 
fi. fa. At the same period, the London agents of W. (on the 
instructions of the defendant himself, and without W.’s know- 
ledge), took out a summons before a judge, in the action 
brought by P., for the discharge of the original owner, on the 
ground that the ca. sa. had been irregularly issued, before any 
return made to P.’s fi. fa.; and in the result, the original owner 
was, by consent, discharged, it being arranged that P. was to 
remain in possession of the goods seised under his fi. fa, and 
was to abstain from issuing another ca. sa. for two months. To 
this arrangement W. afterwards dissented, as he claimed the 
goods in question under his bill of sale and fi. fa. above-men- 
i jeclared he would never have consented to the 
by his London agents, On this state of 
he barons were of opinion that the title of P., under 
er, made by consent, was preferable to that of 
bill of sale. They held that, in point of fact, 
no withdrawal of ion in the case of P.’s 
t only directions to withdraw, which had not been com- 

plied with by the officer; in consequence of which, the goods 
remained seised at the suit of P., whose title thereto was thus 
point of date, to that of W. The important ques- 

to the general interests of the profession was, 
as observed, the effect of a rule, made in a cause 
by the consent of the agent of an attorney, professing to act 
the attorney on the record. The Court held, that no dis- 
tinction could be drawn between the assent of the attorney 
assent of his agent, and that otherwise very incon- 
venient consequences might follow, Upon this general pro- 
position the whole court were of one mind; but it will be 
remarked, that from the peculiar circumstances of the case, 
W. was not only bound by the order in the capacity of at- 
torney for the original owner, but was injured by it in his 
individual capacity as an execution creditor of his client. Mr. 
Baron Bramwell had some doubt whether he could be - 
ally bound to & geaiier extend tam to bod 
but he br seaterpes re with 
r in giving y t against W., as he 
considered the prior fi. fa. at the suit of P. never to have been, 





The Raw of Attorney ot Solicitor anv Client. 
(By J. Narrer Hicerns, Esq., Barrister-at-Law.) 


(Continued from page 7.) 

XVL 
Tue Revarion or PROFESSIONAL ADVISER AND AGENT, 
Purchase by Attorney from Client Sor ane or Clarke v. 


Swaile (2 Eden. 134), 2 purchase 
who was also trustee for the sale 
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the Court is bound to allow a contingen 





of consideration amounted to one-third of the value. Nor wil 
the Court be astute to inquire afterwards as to the speculative 
value of the a at the time of the sale, where the solicitor 
had no means of knowledge not possessed in a like degree by 
his client. Thus, in Edwards v. Meyrick (supra), it appeared 
ang evidence, although it was not stated in the pleadings, 

the value of an estate purchased by the defendant, 
a solicitor, from the plaintiff, his client, had been con- 
siderably increased after the purchase, owing to a railway 
then contemplated having been afterwards made through the 
immediate neighbourhood. As to the duty of the defendant 
under such circumstances, Sir J. Wigram asks, “has the rela- 
tion, in which he stood as the plaintiff's attorney, imposed on 
him the obligation to prove that he gave the plaintiff notice that 
a railroad might be made, and that, by possibility, there might 
be an oportunity for working the coal under the land with 
advantage, and that, if it was worked, the land would be of 
greater value, the whole of these considerations being purely ot 
@ speculative character? Now, certainly, looking at the 
relation in which these parties stood, I have no ground for 
supposing that this would be more likely to be present in the 
mind of the solicitor than of any other person. He had nothing 
to do with these farms. ‘The advantage to be derived from the 
proposed undertaking was a point as much open to one party 
as to the other, and was a merely speculative result, the com- 
munication of which, I think, I ought not to require the 
defendant to prove, unless, in fact, the land had, at that time, 
become of an improved value, owing to that circumstance. 
This, however, would be in the knowledge of the plaintiff, and 
he has not suggested any such case. The fact relating to the 
railroad is not to be found in the pleadings; it comes out 
casually in the evidence that a railroad bill was, at the time, in 
contemplation; and then an argument is raised upon 
the assumption that the solicitor knew it, and took advantage 
of the knowledge. It is true that the onus lies on the defend- 
ant to show that the treaty was fairly conducted, but I do not 
think that in this case I can reasonably hold the possibility of 
a speculative and consequential advantage of this kind to fall 
within these communications which an attorney is bound to 
prove he disclosed to his client. I cannot, on this part of the 
case, from anything which is before me, form any conclusion 
whether this possible improvement ought or not to have been 
in the mind of any person dealing with the property. Con- 
sidering, as I do, that the Court is bound to watch strictly 
transactions between attorney and client, I do not think that 
t advantage, which 
may or may not have been in the contemplation of the parties 
at the time, to afford ground for imputing fraud or improper 
concealment to the attorney, because he does not prove that he 
communicated it to his client.” 

Purchase of subject-matter of suit.—An attorney is not per- 
mitted to purchase anything in litigation, where he himself has 
the management of the suit. Such a purchase is void on the 
— of public policy; Hall v. Hallet (1 Cox, 134); Wood v. 

lownes (18 Ves. 125). Neither can he purchase the interest 
of his client in a verdict, before judgment. i 
v, Lamb (7 Ell, & Black, 84, s.c. 5 W. R. 227), an attorney 
conducting a cause for the plaintiff, though not the attorney on 
the mat after verdict, but before judgment, bonf fide pur- 
chased from his client the benefit of the verdict, and gave 
notice of this to the defendant. Afterwards, the plaintiff be- 
came nonsuited in another action against the same defendants, 
and a rule having been obtained to set off the one judgment 
against the other, the Court of Queen’s Bench held, that the 
transaction, being a purchase of bye ae tee od suit oy 
the attorney, was void, as nst the policy of the law, an 
that it made no Naliconetl teas the purchaser was not the 
attorney on the record. Lord Campbell, C.J., in delivering 
the judgment of the Court on this point, says, “It has been 
held. in several cases, that no attorney can be permitted to 
purchase any! in li ion, of which litigation he has the 
management (Hall vy, Hallet ; Wood v. Downes ; and the autho- 
rities therein cited); and considering the relation in which the 
aitorney and client stand to each other, it would seem, as was 
said in Hall y. Hallet, to be against the policy of the law to 
permit such a by an attorney with the subject of a suit 
of which he has the conduct as the attorney, whilst the case is 
still undetermined by judgment, as that which is now in ques- 
tion before us, whatever might béthe case had the purchase 
been by a .” But where a defendant, from whom 
the amount of a asics had been levied, obtained a judge's 
order—consequent on an inquiry before the Master—that the 
judgment should be set aside, and the amount refunded, and 
after such order, but before it was made a rule of court, he 
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assigned it to his attorney, such assignment was not deemed to 
be pendente lite; because after the judge’s order, the rights of 
parties were fixed, and the litigation was at an end; Smith v. 


mec. 
ionary interests.—In Denton v. Donner (23 Beav. 285), 


an absolute conveyance of a reversionary interest to a solicitor 
was reduced, by decree, to a mortgage, the solicitor standing in 
the quasi though not absolute relationship of trustee and soli- 
citor, and failing to prove that the transaction was clearly 
understood, and that full value was given. The Master of the 
Rolls in this case considered that, under the circumstances, 
the burden of proof fell on the defendant, who was bound to 
show that the plaintiff kuew what the value of the property 
was, and that everything had been done for him, which could 
have been done, if the y had been sold to a stranger. 

's estate.— The solicitor of the assignees in a bank- 
ruptey cannot purchase for his own benefit the dividends pay- 
able, or to become payable, out of the bankrupt’s estate; and 
any such prea will be declared void; parte James 
(8 Ves. 337); nor can he purchase the bankrupt’s estate; %. ; 
and this rule obviously stands upon the same principle as that 
which prohibits the assignees themselves from p ing, and 
as the rule which prevents an executor from buying for his 
own benefit, debts due to his testator’s estate; Ex parte Lacey 
(6 Ves. 625); Barton v. Hassard (3 Dru. & War. 461); Pooley 
vy, yee (5 W. R. 402). 

fotice,—Where a solicitor buys the property of his client, 
and, upon the resale of it, acts as the solicitor of the purchaser, 
the latter has notice of any defect in the title which may have 
existed at the time of the former sale; Spencer v. Topham 
(2 Jur., N. S., 865). 

Nominal Purchase, but Actual Gift—In Bellew v. Russell 
(1 Ball & B. 96), a client granted his attorney (who was a 
near relation) a leasehold interest, in consideration of £1,000, 
secured by bond, which was afterwards released, and also in 
consideration of the client being indemnified by the attorney 
from all costs, suits, and expenses, if the title should be im- 

ed, the attorney ising tho lands, at a nominal rent, 
for the lives of the client and his wife; and in that case, Sir 
Edward Sugden, L.C., refused to set aside the transaction, the 
bill being filed several years after the client’s death, by his next 
of kin, If the transaction were a purchase for full and valuable 
consideration, his Lordship says he would hesitate before he 
denied the relief sought. “Where,” he says, “the entire and 
sole object of the parties selling was to procure as much as 
possible for the interests they were disposing of, in such cases 
the interests of the attorney purchasing clash with those of the 
elient, in a manner not to be endured in this Court;” but here 
it was plain that the client merely intended to benefit, after his 
death, a relative, who happened to be a solicitor; nevertheless, 


his was of opinion that the transaction might have 
been im: not only by the client during his life, but after 
his by his tative, although not by his next of kin. 


We have seen (ante, p. 5) how Kindersley, V.C., treated a very 
similar transaction— Tomson v. Judge (3 Drew, 306)—where a 
client had the undoubted intention of conferring bounty upon 
a solicitor, but it was attempted to give effect to the intention 
by means of a deed, which expressed an amount of consideration 
money far short of the real value of the property, and the fact 
being that no money at all passed. His Honour held the trans- 
action to be invalid, because it was either a purchase, in which 
there were many which ran counter to the clear doctrine 
Po Cents We t was a gift, which would be absolutely 


to 
Gifts by clients to their attorneys.—A deed of gift by a client 
to attorney, made while the relation exists, is void, upon 
the ground of public policy. In the case last mentioned, the 
Vice-Chancellor thus states the distinction which the law makes 
between the case of from a client, and the case of 
obtaining from him a deed of gift:—“ There is this obvious dis- 
peng t ne oe gh gadel goauaecy ap he son of Sia. 
the are at arm’s- ) an party requires 
fee the shar the fell vider ar Gan which he gives in return. 
In the case of a gift, the matter is totally different; and it 
to me that there is a far stricter rule established in 
Court with regard to than with regard to purchases; 
urt makes such transactions, that 
tn of from the client to the solicitor, absolutely 4 
in pani 9 caine (8 Dee G. 270), Lord Justice 












expredaea the rule in similar words, “ The rules against 
its,” says “are absolute, and pam slay 
y are H yoy ay ps 3, 126), 
in V, Hylton (2 Ves, 547) it is} wn as clear 
» that no can take for his own benefit 








from his client pending the suit, save his demand; and I add, that 
as a guardian cannot take anything from his ward pending the 
guardianship, or at the close of it, or at any period, until his in- 
fluence has ceased to exist, the obligation upon an attorney to 
refrain from taking an extraordinary benefit is at least as 
strong. The case of Wells v. Middleton (1 Cox, 112) is an ex- 
tremely strong case of the kind. It was admitted that the 
transaction was liable to no objection as between man and 
man; but it was overturned upon the great principle of the 

from the influence of attorneys or counsel over clients, 
while having the care of their property, and, whatever mischiet 
may arise in particular cases, the law, with the view of pre- 
venting public mischief, says, they shall take no benefit derived 
under such circumstances. It is not denied in any case, that 
if the relation has completely ceased, if the influence can be 
rationally supposed also to cease, a client may be generous to his 
attorney or counsel, as to any other possession, but it must go 
so far.” In Wright v. Proud (18 Ves. 138), the same learned 
judge said, that “independent of all fraud, an attorney shall 
not take a gift from his client, while the relation subsists, 
though the transaction may be not only free from frand, but 
the most moral in its nature;” and in Morse v. Royal (12 
Ves; 371), he classes a deed of gift, obtained by an attorney 
while en in the business of the author of that gift, with a 
deed by an heir, when of age, to his guardian, and with pur- 
chases of reversions from young heirs when of age. 

We have seen that Lord Eldon (18 Ves. 126) considers a gift 
by a client to his attorney to be within the above-mentioned rule, 
so long as the former may be rationally considered to be under 
the influence of the attorney, though the relationship may have 
ceased; and in Geddardv. Carlisle (9 Pri. 169), Richards, L.C.B., 
appears to have considered, in the case of a gift to an attorney, 
by @ person who was on terms of intimate friendship and asso- 
ciation with him, that it must be taken, even if the attorney had 
not acted fi his friend in any particular business, that he was 
the legal a.\iser in the matter of the gift, unless some other 
professional adviser had been employed in it by the donor. In 
case of a gift to an attorney, to constitute the relation of attorney 
and client, it would probably be held sufficient that the person 
who is the object of the bounty is by profession an attorney, and 
one, therefore, to whom the donor or vendor might be 
to look for legal advice and direction, unless, indeed, it is shown 
that he has obtained them from another; and where an attor- 
ney, dealing with a stranger, who has no i 
offers him legal advice and information, though it is clearly 
understood that the attorney is acting at arm’s-length, and 
solely on his own behalf, a Court of Equity may such 
advice and information sufficient to create the relationship; see 
Davis v. Abraham (9), (5 W. R. 465). 

(To be continued.) 


oO 


Communications, Correspondence, and 
Grxtracts. 


LEGAL HONOURS, 

Srr.—In the early part of the year this question received 
conaiderable notice in your columns, and an advertisement 
appeared, requesting communications on the subject to be sent 
to an address given. It seems that, for some reason, the ad- 
vertiser’s intention of moving in the matter has been abandoned, 
and it is to be feared that the subject stands a great chance of 
being altogether overlooked. 

Tn the firm belief that some distinctive mark or privilege is 
necessary to make the prizes and certificates of any practical 
use (I may almost say, to prevent their becoming in some cases 
a positive evil), I venture to recall attention to the matter 
through your valuable columns, 

Surely, if nothing further can be obtained, a list of all per- 
sons who have gained honours (from their commencement) 

tt be i each year in the Law Last, as is done in the 
University calendars, 

Unfortunately the Law List circulates exclusively amongst 
the lawyers, and no great publicity can be obtained im this 
way. t this is better than nothing, and may lead to some- 
thing farther, 

I presume the new Law List is on the eve of publication, 
and no time should therefore be lost, if the above Mea is to be 


entertained.—I am, Sir, your ededient servant, 
Nov. 16, 1859. 


A PRIZEMAN, 
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THE EXAMINATION QUESTION. 


Sir,—In your report of the speeches delivered at the meeting 
of the Metropolitan and Provincial Law Society in our Hall, on 
the 26th ult., I am made to say, that Dr. Johnson rendered 
“Nil actum reputans dum quid super-esset agendum,” into 
“> = ean “Think much to be done while ought remains 
to do.” 

Now, should one whisper of such a statement reach the 
Elysian Fields, Vee mihi! the Litchfield lexicographer will be 
about my ears! “ Quail, crush, conclude, and quell, will be 
the least of it!” The truth is, sir—you know it as well as 
I do—that Dr. Johnson, in his “ Vanity of Human Wishes,” ap- 
plies that line (which he paraphrases) to Charles XII. of Sweden, 
and shows how—read as Charles read it—it brought him, as it 
had brought Cexsar and the Roman constitution, to destruction. 
Though there can, of course, be but one right translation of 
this line, there may be, and there are, two ways—and very 
different ways—of reading it. 

“ Think nothing done, whilst aught remains to do,” is the 
mode adopted by Mr. E. W. Field, while my friend Mr. John 
Young prefers to emphasize the same words thus:—* Think 
nothing done ”—i.e., “ completely finished,”—“ while ought re- 
mains to be accomplished.” 

Both gentleman love progress, but Mr. E. W. Field admires 
the dashing trans-Atlantic—* go-a-head;” Mr, Young, our 
sober, starting cry,—* All right! ” The general arguments of 
these our two friends are before your readers and the pro- 
fession, on most points indeed, they differ but in degree; there 
is, however, one opinion of Mr. Field’s, from which Mr. Young 
dissents decidedly, and I must think with reason. 

“Do you propose,” asks Mr. Young, “to examine law- 
students seeking to be admitted attorneys, in any one or more 
subject they may select; and then—supposing that they pass 
such an examination successfully, to let that ordeal exempt 
them from being examined on the same subject again? ” “ Yes,” 
answers Mr, Field; and he gives his reasons, founded mainly 
on what he deems to be the analogous practice of our univer- 
sities, and the great medical schools of the metropolis. ‘To all 
this I answer, that even supposing the facts to be as Mr. F. 
states them, which I much doubt; “simile non est idem;” 
there is a fanciful, but a fanciful resemblance only in these 
cases. Take the Greck, the Latin, or the mathematical ex- 
aminations of our universities. He who has mastered the 
“ Phillippics,” or the oration “pro Archias poeta,” has once 
and for ever made himself acquainted with the noble 
languages in which Demosthenes and Cicero “ being dead yet 
speak,” Still more emphatically is this true of Euclid. In his 
demonstrations “ there is no variance, neither shadow of turn- 
ing.” So, also, in physiology, in pathology, in the “ars medendi,” 
generally, discoveries once made are everlasting. The great prin- 
ciples which regulate the circulation and the transfusion of our 
blood, for instance, were, are, and must be, like the omnipotence 
which called them into existence—‘ the same yesterday, to-day, 
and for ever.” Practice no doubt makes perfect, and fresh dis- 
coveries are made from time to time, but the main principles of 
medicine and surgery, if true at all, are true atall times. But, 
Mr. Editor, the converse, the precise converse of all this 
obtains in our profession. Our laws are, all good laws must be, 
flexible, and fluctuating, from time to time as the exigences, the 
opinions, or the wishes of the community require. It is by no 
means certain that the law or practice of Westminster Hall to- 
day will be, or ought to be, a rule of aa which will safely 
guide us this day three months! “Laws of Nature” 
partakes of the great attributes of theft Framer— 
they are immutable. Man’s laws would be still more imperfeet 
than they are but that they also resemble their framers, and asa 
consequence—are susceptible of variation and amendment. 

To be practical, will Mr. E. W. Fieldcontend that it would be ju- 
dicious, safe, or even possible for a young attorney to enter upon 
pee who had for the then next preceding five years studied, 

wever sedulously in this wise ;—during his first twelvemonths 
he read common law; then, if he had passed a tolerable examina- 
tion, he was bid to close Archbold, Lush, or Chitty, and attack 
conveyancing ;—that department in a fashion mastered, and 
the aspirant crammed, coached, or, in any otherwise, pushed 
through ; — is all reading on the law of real property to 
be laid ‘aside, and the like absurdity to be repeated with 
equity and criminal law? It is too ridiculous, And yet 
to this result the plan of Mr. E. W. Field, if carried out, 
must necessarily conduct us, unless indeed our laws resembled 
those of the Medes and Persians; and this can never be till we 
like them, become, at best, semi-barbarians. 

Mr. E. W. Field estimates somewhat extravaguntly the 





value of what rk calls “a hap’worth of wide-owrslke?” — if that 


'| expression mean, as it surely must do, if it mean anything, an 


aptitude for taking a keen or an unfair advantage of the weak- 
nesses, the foibles, or the necessities of one’s fellow citizens. 
I tell my honourable opponent fairly, that he neither himself 

nor would wish for it, nor has he ever (save for 
joke’s sake) recommended it to the hundred pupils who are, 
with reason, proud to have once called him “ master.” 

Again, when Mr. F. satirically alluded to “the prosy old 
fellow, the mere book lawyer, the man of precedents,” he 
sought not certainly to disparage learning, but rather had in 
his recolleetion, though imperfectly, the cautionary and ever 
applicable remark of Milton, that it is quite possible for a man 
to be— 

Deep versed in books, and shallow in himself. 
Yet erudition does not necessarily imply inaptitude for busi- 
ness, The blind author of “ Paradise Lost,” be it remembered, 
was, nevertheless, the blind, but admirably efficient Latin 
secretary to Oliver Cromwell and the Commonwealth, 

Listen now a moment to the cautionary remarks of Sir 
William Blackstone on this very subject:—“ If practice be 
the whole the law student is taught, practice must also be 
the whole he will ever know. If he be misinstructed in the 
elements and first principles upon which the rule of ice is 
founded, the least variation from established precedents will 
totally distract and bewilder him. “Ita lex scripta est,” is the 
utmost his knowledge will arrive at; he must never aspire to 
form, and seldom expect to comprehend, any arguments drawn, 
& priori, from the spirit of the laws and the natural founda- 
tions of justice.” 

If I have opposed warmly several of the propositions ad- 
vanced by Mr. E. W. Field, it is not because I do not, but because 
I do esteem and honour him. I am anxious lest "remarks or 
witticisms, thrown out as “ obiter dicta,” or in the haste and heed- 
lessness of debate by such a man, should be received and 
acted on, as though they had been his matured opinions, 
In one point Mr. Field, my old friends and co-mates Mr. Beau- 
mont and Mr. Young, the council of both—I may add I believe, 
of every one of our law societies and their leading members—all 
but unanimously with me. We think, with very few 
exceptions, that %t is most desirable, not to say imperatively 
necessary to institute and enforce upon every man who aspires 
to become a member of our fraternity a preliminary classical 
and general examination. “A lawyer without or 
literature,” says Paulus Pleydell,“is a mechanic, a mere work- 
ing mason, if he possess some knowledge of these, however, he 
may venture to call himself an architect.” Mr. E. W. Field 
has long been, and still is, an eminently successful trainer of 
law students, long may he be so! He or his pupils can 
scarcely fail while he inculcates, and they act upon, his great 
maxim—* To raise our character, there is nothing arrang- 
ing for each of us a long four or five years Rteronde By ee 
earnest, abstract B. BuunDELL, F.S.A. 

Library Law Institution, London. 

16th November, 1859. 





A PUBLIC PROSECUTOR. 
The following communication has been addressed to a con- 
temporary :— 
For want of a petite: prosecutor, the administration of the a oye lowe 
is attended 


with great partial: and with nctples off justice uncertainty, 
quence of which is that the first Ristice are outraged, sar oho 
— object of all —_— Juris nee, er nal, the prevention of crime, is 
@ great degree —Sir 8. Romilly. 


Srr,—It has nial well observed by an able writer, that “the 
powers of the law should follow every subject as the shadow 
follows the body; and as the effects of punishments depend 
= on their certainty than their greatness, men are. more 

ly invited to crime by impunity than they are deterred by 
iniahapent.” ( ” (“ Beccarria’s Traité des Delits et phe Peines,” p.4). 
ence we fad that in most civilised states a public prosecutor 
has long been deemed an essential adjunct for the effective 
administration of the criminal law. Although in Scotland the 
Lord Advocate officiates as public prosecutor, and in Ireland 
the Attorney-General usually discharges a similar duty, yet, , yet, 
such is the anomalous status of criminal .heymarod 
United Kingdom, that England sfnds peculiarly conspicuous 
amongst enlightened states as being devoid of a public 
pon le “efferent a was the 
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additional injury of prosecuting the offender.”—Speech of Lord 
Brougham at the Bradford Social Science Congress, Oct. 10th, 
1859. 

It is, however, satisfactory to perceive that the Secretary of 
State for the Home Department is desirous—so far as the 
extant law admits—to obviate the long-complained-of defect in 
our mode of criminal procedure. On the recent trial of 
George Frederick Royal, for the murder of Zipporah Wright, 
the Solicitor-General, after giving an outline of the evidence 
for the prosecution, said:—* The reason he appeared to con- 
duct the case was, that from the needy circumstances of the 
friends of the deceased there would otherwise, in all probability, 
be a failure of justice if the Government did not interfere, and 
the Home Secretary upon this felt it to be his duty to direct 
him to conduct the prosecution, in order that there might be a 
full, fair, and impartial investigation into all the circumstances 
of the case.”—Central Criminal Court Trials, Oct. 27th, 1859. 

A sensibility of the laudable course pursued with regard to 
the above ease consequently awakens a hope that the present 
Secretary of State for the Home Department (Sir George 
Cornewall Lewis) will, at no distant day, prove himself the 
worthy achiever of that desideratum for ‘effectively i 
out the criminal law of England, viz. an enactment for 
establishing a public prosecutor.—I have the honour to remain, 
Sir, your very obedient and obliged servant, C. E@an, 

Chester-street, Belgrave-square. 





The Provinces. 


BrnMIncHAM.—Testimonial to Leigh Trafford, Esqg.—The 
new County Court having been opened for the first time for 
public business on Monday, the attorneys practising in the 
court select the occasion to testify the respect and esteem in 
which they hold the learned judge, Leigh Trafford, Esq. Ac~- 
cordingly, his Honour was invited tofattend a luncheon, at the 
conclusion of the business of the day, when he was met by 
nearly fifty professional gentlemen, and a new gown was pre- 
sented to him, and the following address, which was contained 
in a handsomely-bound volume, was also read :— 


To Leigh Trafford, Esq., Judge of the Konig Dag of Warwickshire, 
holden at Birmingham, 


May it please your Honour,—The opening of the new Court House 
affords a befitting opportunity to the counsel and attorneys practising in 


patient attention you have shown them, the soundness of your judgment, 
and the general satisfaction they have given, the point and clearness of 
your reasons, and your uniform kindness and courtesy, have induced a 
towards yourself, and in presenting you 
with be as a slight mark of their esteem, they gratefully express 
their hope that, like others of family, you may be spared to long life, 
and that it may be their lot still to meet you with feelings such as animate 
them this day, and that the satisfactory relations now subsisting may be 
fa roger od to the advan of the public, and to the reputation and use- 
of you preside, 

The address was signed by about sixty practitioners. Mr. 
Trafford, in acknowledging the gift, said, that he returned them 
his most sincere thanks for that very unlooked-for act of kind- 
ness towards him. He could but very inadequately express the 
feelings with which he was animated on that occasion, but he 
could not help éxpressing great pride that during the period he 
had presided in the county court his conduct should have been 
such as to have deserved that handsome testimonial at their 
hands. He felt bound to say that day the whole time he had 
acted as judge he had been most ably and assiduously assisted 
by the other officers of the court, res | he must acknowledge, in 
particular, the efficient services rendered to him by Mr. Guest 
and Mr. Elkington, the regularity and practical working of 
whose respective departments was almost perfect, and on this 
account he t to tender those gentlemen his best thanks. 
He was sati also that the business of the court would not 
have been carried on satisfactorily unless he had been supported 
also by those professional gentlemen who had presented him 
with that testimonial. No gentlemen could have behaved in a 
more courteous or handsome manner towards him than they 
had done, He could not but be sensible that his decisions must 
necessarily in some cases have occasioned disappointment; but 
on no occasion had he felt any disrespect towards them, nor had 
they manifested cag towinds Wlueall and he trusted this good 
feeling would subsist as long as the court lasted. 

DERMINSTER.— County Magi: and Petty Ses- 
sional Divisions——At the County Police Office, on Thursday 
week, H. Homfray, Esq., read the following letter from Mr, 
Selfe, of the Thames Police Court, in answer to one addressed 
to him by Lord Lyttelton :— 











Thames Police Court, 7th November, 1859. 


Dear Lorp LytretTon,—I am quite clear that magistrates and their clerks 
may legally and properly refuse to issue summonses in of cases 
which occurred out of their petty sessional divisions. We do so con- 
stantly here. There is no more able and experienced magistrate than my 
colleague, Mr. Yardley, and hardly a day passes that we do not refer 
applicants at this court to the Worship-street Court, because the matter 
com: of happened on the other side of the street in Whitechapel, the 
m filum vie being the boundary between the districts assigned to 
two courts. These districts are out by an order of the 

Council; but such an order is of no higher validity an order of quarter ses- 
sions made under the powers of Acts of Parliament. Of course, as Middle- 
jurisdiction, sitting here, to issue summonses and 


ek 


try cases which 

but we rarely exercise such power, never unless with the consent of both 

parties, or in cases of emergency, or where the summons has been inad- 

vertently issued in respect of something done outside our district. And if 

this be the rule here, I should say & fortiori it should be the rule 
y sessional distric’ 


summons shall be issued by any magistrate to whom he ma: 
apply. If he has such a right, he can enforce it; and this is a good 
tical way of testing the matter. Suppose a magistrate to refe 
applicant to the petty sessions where the offence occurred, 
issue a summons; the 


to use this as you think fit.—Ever yours very truly, 


SuNDERLAND.—The New County Court Judge—Mr. W. H 
Willes, the new judge, appointed in the place of Mr. John 
Bury Dasent, took his seat at the Guildhall, for the first time, 
on ‘Tuesday morning. There was a numerous attendance of 
solicitors, and, before the commencement of the — 
Mr. Blackwell said, he might be allowed, on the part of 
bar, and also of the advocates, a great portion of whom practised 
in this town, to congratulate his Honour upon the appoint- 
ment that he had received from the Chancellor. He was sure 
they ought all to be proud at receiving his Honour there, 
because the very name that he bore was a sure sign that they 
should receive from him not only that uniform courtesy and 
forbearance, for which his brother was so much esteemed, but 
also that true exposition of the law, which would bear them 
through the numerous difficulties found in these law courts. 
His Honour’s predecessor, Mr. Dasent, had left them with an 
expression of very great regret on the part of those members 
who had practised there, and not only them, but also on the 
part of the suitors; and, on their behalf, he might say that they 
had received decisions contrary to their expectations. Mr. 


was the judge, but he would have endeared himself to all those 
who practised in the courts over which he presided. He had 
already endeared himself to them, but they knew that he had 
been elevated to a sphere where his usefulness would be more 
generally felt, and where he would secure that help which he 
would perhaps have lost had he remained amongst them. He 
was sure his Honour would bear their regrets to Mr. Dasen 
With respect to the solicitors practising in that court, his 
Honour would receive that courtesy and attention from 
them which, he was sure, they would give on every occasion; 
and, on the other hand, he hoped his Honour would bear 
with their little roughnesses, if he might so call them, and they 
would endeavour to show so much courtesy towards him, 
respect towards the Court, that he was sure his Honour would 
bear with any want of amenity ee among themselves, 
and keep them all tly right—His Honour thanked Mr. 
Blackwell for the kind expressions which he had made use of, 
and hoped that by |} acquaintance he might be able to 
deserve them. Mr. Blackwell had a little in his 
allusions to the solicitors, and the necessity of his forbearance; 
he felt quite sure that the demands on 
bearing with each other would not be heavy, but that they 
would act cordially and good-naturedly. He assured them 
ee ee regrets to his predecessor in the 
spirit in which they 
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Ereland. 


LANDED ESTATES COURT. 
In Re Burmester and Others. 


In this case the schedule of incumbrances affecting the 
Kileommon estate, the property of the late J. Sadleir, M.P., 
had been settled; and an objection to it was filed by Mr. T. J. 
Eyre, on the ground that his demand was by it postponed, to a 
mortgage vested in the London and County Bank. ‘The ob- 
jection was at hearing for several days last week. On Mon- 
day Judge Longfield gave judgment, overruling the objection. 
The facts of the case were fully stated in the judgment, of 
which the following is an abstract:— 

For some years prior to 1854, Sadleir had been the confiden- 
tial adviser of the Eyre family, and had induced Mr. Eyre to 
advance large sums on insufficient security. For his own pro- 
tection, Mr. Eyre prevailed on Sadleir to execute a deed of 13th 
October, 1854, whereby these and other estates were conveyed 
on trusts to indemnify Mr. Eyre against such losses, and par- 
ticularly to raise an annual sum of £3,000, to effect which Mr. 
Kennedy was appointed receiver over the estates; the deed 
further contained trusts for sale, and was duly executed and 

i The charges claimed by the London and County 
Bank arose under the following cireumstances:—Sadleir be- 
came, in July, 1855, after a course of dealing which it is unne- 
cessary to describe, indebted to the bank in a large sum; and 
was desirous of borrowing a further sum, on the security of 
this estate. To induce the directors to comply with his re- 
quests, he pro; to convey this and other estates to trustees, 
on trust to sell and di his obligations tothe bank. Ac- 
cordingly, in August, 1855, several conveyances were executed, 
by one of which this estate was conveyed to three directors of 
the bank, for the purposes aforesaid. Mr. Stephens, one of the 
solicitors of the bank, proceeded to Dublin to register the 
deeds, and was there informed by Mr. Kennedy (whom he hap- 
pened to consult as to the registering of the deeds) of the prior 
conveyance to Eyre of October, 1854. Some correspondence 
followed between the poten and it resulted in Sadleir propos- 
ing to Mr. Eyre that he should execute a release, so as to give 

ect to the conveyances to the bank. Eventually it was 
agreed that Mr. Eyre should, in consideration of his releasing 

is estate, take an assignment of certain Swedish railway 
shares, bearing interest at five per cent., and of the estimated 
value of £100,000, also of some other securities for smaller 
sums—one of them being a promissory note for £12,000, bear- 
ing, as was alleged, the signature of Mr. Dargan. These 
several securities were accordingly made over to Mr. Eyre; 
and, in consideration, Mr. Eyre executed a simple deed of 
release of the estate, dated 23rd October, 1856, which deed is 
silent as to the consideration given, the operative part merely 
stating that Eyre “at the request of the said J. Sadleir” re- 
leased and reconveyed the estate. Soon afterwards Eyre dis- 
covered that the Swedish railway shares and the promissory 
note were forgeries, and that the other securities so transferred 
to him were worthless. It was now argued on behalf of Mr, 
Eyre that this release having been obtained by fraud, could 
not be relied on as any bar to his demand, either by Sadleir 
himself, or by the London and County Bank, who claimed 
through him. It was alleged that the solicitors of the bank 


aeaget, 6 shen So 1608 him on his guard against Sadleir, as a 
person unworthy of confidence. His Honour, however, could 
not concur in this view; for so far from the bank solicitors 
having any such duty to discharge to Mr. Eyre, it would have 
been a violation of professional propriety if they had entered 
into direct communication with Mr. Eyre, after he had put the 
case into the hands of his solicitor, Mr. Kennedy, on whose con- 
duct in this transaction neither party had cast any imputation, 
The collateral facts being put out of view, the question may 
be resolved into a single point of law. Mr. Eyre has a security 
or incumbrance of 1854; Sadleir, in 1855, mortgages the estate 
to the bank, who had no notice of Mr. Kyre’s claim, and in the 
deed there are covenants against incumbrances and 

for fi assurance. Shortly afterwards the bank, on being 
made aware of Mr, Eyre’s claim, communicated with S . 
to obtain a release from Mr. Eyre, by means of 
forgeries, of which the bank have no knowledge or 
Can Mr. Eyre setaside this release as against the bank? 
his favour would be a mischievous nt, for 


i 





incumbrances, could not remain satisfied even after releases 
had been obtained and shown to him. He must go further, 
and inquire of all the releasing parties what consideration they 
have received (although no consideration be recited in, or 
appear on, the release); and if there be any considerations, he 
must ascertain whether the railway shares, notes, or other 
items of the consideration, are genuine and valuable. Only 
one case had been cited in support of the proposition—that a 

urchaser cannot rely on a release made to his vendor afler 
his purchase, if that release has been obtained by fraud,—and 
in that case (Hatchell v. Cremorne) the release was supported 
only in favour of parties who had dealings with the property 
on the faith of that release. But the circumstances were 
peculiar; and it is perhaps enough to observe that the charges 
expressed to be released there, were not set up against 
any person who would have had cause of complaint if the 
releases had not been executed. But in the present case 
the bank did purchase the release, and had dealings on the 
faith of its execution. When the bank lent their money on 
mortgage, with a covenant against incumbrances and for further 
assurance, they became purchasers for valuable consideration, 
of every assurance which that covenant gave them a right to 
demand, In releasing, Mr. Eyre intended to release in favour 
of any person dealing with Sadleir, he not knowing or caring 
who that person might be, and concealing the considerations 
which induced him to release. He acted deliberately, and 
with legal assistance, and, although grievously wronged by 
Sadleir, cannot be permitted to redress that wrong at the 
expense of the bank, by depriving it of an advantage which it 
has honestly gained. Mr. Eyre’s objection overruled, with 
costs. 

 ~ va 


Scotland. 


EDINBURGH. 


The Court of Session met on Saturday last for the winter 
session. The prospect of business this session is considered by 
those well able to form an opinion as worse than it has been 
for many years. There have been very few new summonses 
served this last vacation. Probably there has never been 
fewer during the similar period in any year of this present cen- 
tury. At the beginning of the summer session, six months ago, 
there were 95 cases in the Outer House, before which most, 
nearly all, cases go in the first instance; a year ago there were 
146; and now they are reduced to 65; so that in another year 
of stagnant litigation like the last, the five Lords Ordinary 
will be left without work for one. There are 182 cases before 
the first division of the Inner House, which is fully a year in 
arrear with its work; and before the second division, which is 
not so popular, there are 82, If matters go on at this rate, 
there will soon be sufficient reason for annexing the Par- 
liament-house of Edinburgh to Westminster-hall, and Scotland 
to the Northern Circuit of England. 


enw ———_—<»--——-- 
Review. 


The Strength of Nations. By Anprew Bisset, of Trinity 
College, Cambridge, M.A., and of Lincoln’s-inn, Barrister-at- 
law. London: Smith, Elder, & Co, 1859. 

The author of the work before us is already well known to 
the legal world by some learned works on various departments 
of jurisprudence; nor is the present his first attempt in the 
fields of general literature, as will be remembered by any reader 
of his pleasant and instructive * Bi y of Sir Andrew 
Mitchell, Ambassador to the Court of Frederick the Great.’’ 

Mr. Bisset is one of those whom recent events on the continent 
and the present naval preparations in France, of which we hear 
so much from the newspapers everyday, have aroused to a sense of 
national 1; and he gives us this very useful book as the 
result of his patient inquiry into the causes of English strength 
and weakness. It would be altogether beyond the scope of 
this journal to accompany the author in his historical 
researches, which embrace a very wide eo ¢ of time, com- 
mencing with the Spartans and Athenians, extending unti 
the Norman era, The chapter on the “Cheap Defence of 


‘Nations,” however, is not wholly removed from the proving of 
ty 


lawyers. Mr, Bisset there eloquently advocates the 


prov! if necessary, b ve enactment, the revival 
of the old law Calinded to by J, Coleridge, in his speech 
last summer at Honiton), requiring, in, every parish, butts to 
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be set up for ice. Mr. Bisset, of course, would sub- 
stitute targets butts, and compel the people to turn ont 
for the practice of the rifle, as in former times they were 
compelled to do, to practise the use of the long bow 
“Tn regard,” says Mr. Bisset, “to the machinery for carrying 
out the substitution of rifle target practice for the old shooting 
at the parish butts, the parish records of England point out the 
course to be pursued. It ap from those records, that 
every parish was bound to furnish butts, and a certain supply 
of bows and arrows. So now every parish should be bound by 
law to supply a certain number of rifles. From the extent of 

requisite, every parish will not be able to have a rifle 
target; at least in large towns. But one thing is evident, 
that if this institution is to be , and otherwise it will 
be of no use, we cannot trust for its permanency to rifle clubs 
or to voluntary subscription. The institution must be make a 
part of those public duties, of which the law enforces the 
strict and ar, and unremitted performance, for the common 
well-being and safety of the whole nation.” 

If we are to become a nation of riflemen—and many sensible 
people believe the time is coming when we must be so, or cease 
to be a nation at all—Mr., Bisset has, to our minds, suggested 
the most certain and feasible mode of accomplishing that much 
desired object. To call upon the people—or rather upon the 
young men of the generation—to volunteer for a rifle 

and not to afford them as much as a piece 
of land on which they might practise; but, on the contrary, 
to make them not only clothe themselves in uniform, 
provide arms (to some extent, at least), and pay for the use of 
the very ground on which they erect their target for practice, 
savours somewhat of the unreasonable; and we have no doubt 
it has done much towards checking the ardour of those who 
would willingly give their leisure and labour to this truly 
national cause, but are unable or unwilling to assume also the 
pecuniary burden of providing for the defence of England. One 
of the first propositions, we. are told, which was made to the 
rifle-corps meeting of the Inns of Court, after a number o! 
members had sent in their names, was, that they should under- 
take to pay Lord Somebody £100 a-year for the use of a piece 
of waste land near London, which it was proposed should be 
the practice-ground of the corps. It may, perhaps, be unrea- 
sonable to ask the lords of the soil to appropriate any portion 
of it, at their expense, for the purpose of insuring the protec- 
tion of the whole; but it is more so to require those who volun- 
teer to devote their time and their energy to the necessary pre- 
parations for defence also to pay the owners of the land for 
the privilege of defending it. If the time has really come 
when every Englishman ought to be able to use his rifle, to 
repel an attempted “invasion, which is by no means, in the pre- 
sent aspect of things, improbable or likely to be very distant, 
Mr. Bisset deserves the thanks of the country for the very per- 
spiouous and forcible manner in which he has stated the question 
of national defence, in his work on “ The Strength of Nations,” 
and for his admirable suggestions of providing a public ground 
for rifle practice in every parish. Should this suggestion ever 
be carried into effect, it will be another illustration of Mr. 
Disrael's apophthegm, that English reforms are but a history of 
reactions. 


»< 
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Societies and Enstitutions. 


JURIDICAL SOCIETY. 
Triat py Jury 1 Cases or Porsoninc.—TuHE EvIDENCE 
or EXPERTS. 

The Juridical Society held its first meeting of the present 
session at its rooms, Trafalgar-place, on Monday, the 7th 
instant, under the presidency of Mr. Baron Bramwell, when 
Mr. Fitzjames Stephen read a paper on the subject of 
trial by jury in cases of poisoning, with special reference 
to the pa a of experts. The whole subject of trial 
by jury had been recently very severely criticised, and it 
might, tn reference to some recent trials, be said that there 
could be no sight more incongruous than that of twelve 
men, without any previous scientific training, called a aps to 
decide in cases where men of science flatly contradicted each 
other. The conclusion to be drawn from such an objection 
was, that some modification ought to be introduced into our 
present system with respect to scientific evidence, so that the 
verdicts oS ar ne Se SE those who have made 
@ special stud the subject. Another question arising out 
of these cadidanslons was ie eae © coualyeiee a 
court of appeal in criminal cases. by jury was founded 








upon the principle that no one should be punished for a crime 
unless the proof was such as to remove all doubts upon the 
subject from the minds of twelve men who represented the 
ordinary intelligence of the community. The question they 
had to determine was not whether a man was guilty, but 
whether they had any reasonable doubt that he was guilty. 
The difference between a juror and an expert, or man of science, 
was that the latter should arrive at truth simply, whereas it 
was the object of the juror to arrive, not at truth itself, but a¢ 
a true verdict. It was to be remembered that the jury received 
scientific evidence on oath in accordance with the rule of 
evidence, and subject to cross-examination, and they had also 
the assistance of an astute judge to enable them to separate the 
relevant from the irrelevant portion of what might be stated by 
the witnesses; and with what assistance they had were perfectly 
able to arrive at a safe conclusion free from all reasonable doubt 
upon the subject submitted to them; and it was moreover 
doubtful whether the verdict of experts would satisfy the 
public mind. Referring to the case of Palmer, Mr. S 
illustrated how the jury proved itself competent to make its 
way through a mass of scientific evidence, and arrive at the 
conclusion that the tetanus, of which Cook died, was neither 
traumatic or sympathetic, but produced by strychnine admi- 
nistered by Palmer, and that too although no strychnine was 
found in the body of Cook. Passing from that illustration, he 
proceeded to observe in reference to the third proposition, that 
he knew of no advocate who would propose that a jury to try 
questions in which scientific matters were involved, whether in 
criminal or in civil suits, should consist exclusively of experts. 
He would not, for instance, try a man on a charge of heresy 
before a jury of clergymen, for they would determine not accord- 
ing to what might be the doctrine of the Church of England, 
but according to their own view of what was theologically true. 
Neither would he submit a question of law to a jury of lawyers. 
But if there was to be a subsidiary jury of experts, who was to 
name them? for if the Court did so the public confidence in 
the neutrality of the judge might be injured; and if the parties 
named them they would never agree. He was not blind to the 
evils of the present system; but, as a remedy, he would sug- 
gest that special jurors should try criminal as well as civil 
cases, and that a fund should be placed at the disposal of the 
sheriff, to enable him to provide scientific witnesses and to 
employ attorneys and counsel for the accused. In conclusion, 
he would notice the question of appeal in criminal cases; and 
here he had to say, that he considered the position of the 
Secretary of State an anomalous one, and entirely indefensible 
in regard to the administration of the criminal law, and that, 
under particular circumstances, analogous to those in civil pro- 
ceedings, there should be a power vested in the Court to grant 
a new trial in criminal cases, as such a state of things would 
render impossible the occurrence of cases in which the deli- 
berate verdict of a jury was overruled by a senseless and 
ignorant popular clamour. The sentence of a competent Court 
should always be carried out, except where the crime came 
only within the letter, and not within the spirit of the lsw— 
where there were extenuating circumstances—where fresh evi- 
dence had come to light, or where evidence was kept back. 
The two first cases were matters for the consideration of the 
executive, but the other two were cases that fairly belonged to 
—— of a court of justice. 

paper, of which the foregoing is but a summary, was 
py to throughout with the liveliest attention. . 

ort discussion, in which there was a general agreement 
in Mr. Stephen’s views, ensued, and the proceedings ter- 
minated in the usual manner. 





LIVERPOOL LAW SOCIETY. 

Report of the Committee, presented and adopted at the Thirty- 
third Annual General Meeting of the Society, held Novembér 
Qnd, 1859. 

In rendering to the society an account of their proceedings 
during the past year, your committee would premise that very 
seldom, if ever before, have there been brought under the notice 
of the society so many matters of weighty importance, requir- 
ing the most serious attention. 

he grave measures relating to the title to, and registry of, 
landed estates, introduced in the earlier session of Parliament in 
the past year by the then Solicitor-General, received at the 
hands of the committee the most earnest and careful attention. 

The voluminous reports both of the committee and of the 
deputations appointed by the society to watch the progress in 
Parliament of the Bills referred to, already presented to, and 
adopted by, the society, express clearly the steps taken by your 
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committee with regard to those measures, and show the course of 
a ction which they were prepared, under the direction of the society, 
to adopt, in case the Bills in question had been proceeded with. 
The dissolution of Parliament, however, and subsequent change 
of ministry, put an end to the measures. 

The Bills introduced in the same session, having for their 
object the amendment of the Law of Bankruptcy and Insol- 
vency, also engaged the serious attention of your committee. 
A special sub-committee was appointed, who gave to the subject 
very prolonged and anxious attention. These Bills, like those 

ore referred to, came to an end, and from the same cause did 
not result in legislation. The sub-committee had, however, 
collected materials as the basis for an entirely new measure, 
selecting from each of the Bills so much as appeared to be 
beneficial, and rejecting every thing calculated either to per- 
petuate existing evils, or to introduce new evils of equal if not 
greater perniciousness, 

Your committee have at last the pleasure of expressing their 

ification at the passing of that most important and valuable 
ill introduced by Lord St. Leonards—the Law of Property 
and Trustees Relief Amendment Act. In the first session of 
Parliament held during the past year, the Bill, after having 
passed the Lords, reached a second reading in the Commons, 
but was then most unaccountably withdrawn. Shortly after- 
wards your committee had the honour of receiving from Lord 
St. a communication expressing his surprise that his 
Bill had been withdrawn, and stating it to be his mtention not 
to introduce it again. This was a matter of extreme regret to 
your committee, and they lost no time in expressing their 
concern at the determination of the noble promoter of the Bill, 
and entreating him to re-introduce it. His consent to do so 
was a matter of satisfaction to your committee, and they were 
even more gratified to find that his Lordship, during the progress 
of the Bill, adopted the amendment, and the only one, suggested 
to him by your committee, namely, the alteration of the clause 
which provided that it should be a misdemeanour to conceal 
deeds or falsify a pedigree, so as to limit such concealment to 
instruments “ material to the title,” and so that the offence 
should not arise unless committed “with intent to defraud.” 

Whilst, however, your committee congratulate the society 
upon the passing of this really useful practical measure of law 
reform, they must some regret that the clauses as to 
judgments were at the last moment struck out of the Bill, 
although no exertions were spared on the part of your committee, 
both by petition and otherwise, to obtain the passing of the 
measure without mutilation. 

The society has already received and adopted the report of 
the special committee upon Chancery reform: that committee 
is still giving its earnest consideration to plans for turning 
their former report to practical account. They have had laid 
before them a communication from the secretary of her 
Majesty's Commission upon the subject of taking evidence in 
Chancery, requesting that the opinion of the profession in 
Liverpool and the neighbourhood upon that subject should be 
obtained and reported to the commission. Steps were taken to 
ascertain the opinion required, and a report has been prepared 
for the commission accordingly. 

ion afforded to attorneys at the Assize Courts 

in St. George’s Hall not being such as was necessary to enable 
them to discharge their duties there with satisfaction to them- 
selves and safety to their cliente, your committee appointed a 
sub-committee to confer with the law-courts committee of the 
Town Council with the view of obtaining an t for the 
exclusive use of attorneys, furnished with 8, in which 
papers, books, models, &c., might be kept under lock and key; 
and also with the view of having an entrance to the library, 
without being obliged to pass through the barristers’ robing 
ooms. The committee of the Town Couneil ised to consi- 
der how far they could accede to the wishes of your committee, 
ut no part of the required accommodation has yet/been provided. 

The steps taken by your committee for the purpose of obtain- 
ing the appointment of a second stipendiary magistrate have 
already been sanctioned and by the society, at the 





recommendations 
woriety a to the appointment of a second stipendiary magistrate 





have been discourteously treated by the Common Council, that 
body has availed itself of the assistance of the society with the 
view of effecting very necessary alterations as to the uncertainty 
attending the time of holding the Court of Passage. Your 
committee, with the desire of affording to the council all 
possible information and assistance, furnished to the special 
committee appointed by the council, with regard to the Court 
of Passage a very careful report, containing a history of the 
court, 


It having come to the knowledge of your committee that 
two gentlemen are pomerer | as babes miagistrates, although 
residing more than seven miles beyond the borough, your com- 
mittee, with the view of removing the manifest venience 
likely to arise from the decision of magisterial cases by gentle- 
men, however otherwise well qualified, yet who, it be 
objected, aré not authorised to act as justices of the peace, have 
put themselves in communication with her y’s Secretary 
of State for the Home Department, and are steps to ob- 
tain the opinion of the law officers of the Crown as to the 
qualification of the magistrates referred to. 


The opinion of your committee was requested as to the pro- 
priety of the payment to counsel of consultation fees, marked 
upon the briefs delivered in a cause which happened to have 
been settled before trial, and without any appointment for a 
consultation having been made. Upon a point of so great 
delicacy your committee thought it well to ascertain the views 
of the Council of the Incorporated Law Society, and of the 
committee of the Metropolitan and Provincial Law Association . 
The latter body were of opinion that the consultation fees were 
not payable under the circumstances. The council of the 
Incorporated Law Society expressed a contrary opinion. The 
opinion of your committee coincides with that of the committee 
of the Metropolitan and Provincial Law Association, 

Your committee have also had referred to them a point of 
practice as to solicitors’ charges for producing deeds and -pe- 
rusing drafts of conveyances in cases of sub-sales. 

The officers of your society have had the pleasure during the 
year, of accepting an invitation from the Manchester Law 

, toa banquet in Manchester; they have also attended 
the annual meeting of the M litan and Provincial Law 
Association recently held in London, where they enjoyed the 
hospitality of the profession in the ee and had also the 
honour of being entertained at the Mansion-house, by the 
Right Honourable the Lord Mayor. 


The office of librarian having become vacant, Mr. E. C, 
Gandy, of Liverpool, has been appointed, 

The number of members of the society has been increased by 
the election of Mr. Palgrave Simpson, Mr. William Barrow, 
Mr. J. P. Robinson, Mr. W. W. Wynne, Mr. C, H. Goodman, 
Mr. B. S, Clay, Mr. S. Field, Mr. A. 8, Samuell, and Mr. F. 
North. The society now consists of 129 members. 

The committee beg to suggest to members of the soviety who 
may be employed in promoting local Bills in Parliament, that 
they will confer a favour by forwarding to the library from 
time to time copies of the Bills in which they may be concerned. 


SE ee 


Tue ReruGee Question IN JeRsky.—In the Royosl 
Court of Jersey M. Benjamin Colin was brought up from 
the police court, on the charge of having returned to the 
island without permission, after having been expelled in 1855, 
by order of his Excellency Major-General Love, then Lieuten- 
ant-Governor. The report of Mr. Centenier De La was 
read, as was also the decision of the Police Court. Mr. Advo- 
cate Godfray appeared for M. Colin, and said:—* M, Colin, after 
having been expelled, remained away as long as General Love 
was here as Lieutenant-Goyernor. One of the reasons of the 
order for the expulsion of M. Colin was, that his presence was 
likely to disturb the friendly relations between the two Govern- 
ments. Now, this reason having been set by the amnesty, 
M. Colin thought he might safely return to this idand. He will, 
however, keep to his first plea, which is, that his arrest is legel, 
Centenier De La Mare having refused to tell him why and by 
whose order he arrested him.” After a long discussion, the 
Court pip On bese J Porn after about the. quarers 0 
an hour, the Greffier udgment, which discharged 
on the ground that Centenier DesLa Mare had no order for 

him from the Lieutenant-Governor. The reading 
this 
General 


t was followed by loud use. The Attorney- 
an wh | wir Godtay sald no 

was allowed in criminal cases, ‘The Court refused fo enter- 

tain the question at present. Jersey Independent. 
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aw Students’ Journal. 


CALLS TO THE BAR.—Micnarimas Term. 


The undermentioned gentlemen were on Thursday called to 
the degree of Barristers-at-law, by the Inns of Court:— 

Liveotn’s-rnn. — James Anstiv, B.A.. Esq. (holder of 
the Studentship of Trinity Term, 1859); Thomas i Beckett, 
Esq. (holder of the Stndentship of Michaelmas Term, 1859); 
J George Long Innes, Esq, (Certificate of Honour, first- 
class); Walter Francis Wrangham, Esq., M.A., Oxford; George 
Warry, Esq., B.A,; Richard.Arkwright, Esq., B.A.; 
Cookson Stephenson, Esq., M.A. ; Hugh Robert Hughes, Esq., 
M,A.; Herbert Duckworth, Esq., B.A.; John Moyer Heath- 
cote, jun., Esq., M.A.; Mark Beauchamp Peacock, jun., Esq., 
William Archer Porter, Esq,, M.A. ; Ji Peterson Clover, 
Esq., B.A.; Joshua Strange Williams, Esq., B.A, and LL,B.; and 
Robert Fisher, Esq. 

Innern Tempie.—Lucius Kelly, Esq.; Benjamin Webster, 
Esq., B,A.; Augustus Frederick Godson, Esq., B.A.; Charles 
John Wilkinson; Esq., B.A. and S.C.L.; Harry Stanley Giffard, 
Esq.; William Young Clare, Esq,, B.A.; Henry Wilson, Esq.; 
Louis Marie Auguste Durand Deslongrais, Esq.; Edward 
Smith, Esq,, B.A.; George Lea, Esq.; John George Patrick 
Notley, Esq.; Granville Richard Ryder, Esq., B.A.; Arthur 
Hugh mple Prendergast, Esq. B.A.; William Flood 
Yates, Esq.; and Charles Speare Tosswill, Esq. 

Mippte Tempe. — William George Harris, Esq., cer- 
tificate of honour, first class, awarded by the Council of 
Legal Education; James Kaye, Esq.; Frederic Stocks Bentley, 
Esq. 

LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 

Mr. FREDERICK Meapows Wuit#, on Common Law and 
Mercantile Law, Monday, November 21. 

Mr, Freperick JoHN TurRNER, or Conveyancing, Friday, 
November 25. 





ADMISSION OF SOLICITORS. 
MicaaEtmas TERM, 1859. 

The Master of the Rolls has appointed Friday, November 25, 
at the Rolls Court, Chancery-lane, at 4 in the afternoon, for 
swearing solicitors. 

Every person desirous of being sworn on the above day must 
leave his Common Law Admission, or his Certificate of Practice 
for the current year, at the Secretary’s Office, Rolls-yard, 
Chancery-lane, on or before Thursday, November 24. 


ADMISSION OF ATTORNEYS. 
MicuaEtmas Term, 1859. 
The following days have been appointed for the admission of 
attorneys in the Court of Queen’s Bench — 
Thursday, November 24 | Friday, Noyember 25. 


QUESTIONS FOR THE EXAMINATION, 
Michalmas Term, 1859, 
I, PRELIMINARY. 

1. Where, and with whom, did _ serve your clerkship? 

2. State the particular branch or branches of the law to 
wick you have principally applied yourself during your clerk- 
ship. 

3. Mention some of the principal law books which you have 
read and studied, 

4. Have you attended any, and what, law lectures? 


II. Common AND StatuTE Law AND PRACTICE OF THE 
Courts. 

5. A, effects a policy of assurance upon his own life, and 
then assigns it to trustees. After A.’s death, it being necessary 
to sue at law for the amount of the policy, in whose name must 
the action be brought? Will it make any difference if notice 
of the assignment be given to the assurance office? 

6. What is the legal effect of crossing a cheque with the name 
of a —— firm? 

7. A. sells goods to B. in his own name, when he is really 
selling as t for C, Ligh Piping Hy sn ? How is 
C. affected hy the existence of a cross debt due by A. to B.? 

8. In what cases, and by whom, can an action be brought 
for an injury which caused the death of —— For whose 
— must the damages recovered in such an action be ap- 


? 
9, What length of notice to quit is generally required to de- 








termine a tenancy from year to year, and to what period of the 
year must it refer? Need it be in writing? 

10. In what cases is an action of replevin an appropriate 
remedy? In what courts may it be commenced? 

11. Under what circumstances may 4 plaintiff sue in a 
superior court for a debt under £20, without risk of losing his 
costs of suit? 

12. Within what time from its date must a writ of summons 
be served? If not served within that time, how, and for what 
further period, may it be continued? 

13. Where personal service of a writ of summons cannot be 
effected, under what circumstances can the plaintiff obtain an 
order to proceed as if personal service had been effected? 

14. To a declaration in contract against a single defendant, 
he pleads in abatement the non-jeinder of another ¢o-contractor, 
what course should the plaintiff pursue in order to proceed 
against both? 

15. If, in such a case, it turns out that the defendant origi- 
nally sued is liable, but that the added defendant is not liable as 
@ contractor, to what judgment will the plaintiff be entitled; 
and how are the costs of the added defendant and of the plea 
in abatement and amendment to be paid? 

16. When @ party to a cause desires to see any documents 
in the possession or power of the opposite party, what steps 
must he take to enforce their production? 

17. To a declaration claiming £100, defendant pleads, Ist, 
except as to £30 never indebted; 2nd, as to £30, payment of 
#30 into court in satisfaction, Plaintiff joins issne on 
first plea, and takes the £30 out of court in satisfaction of so 
much of his claim. At the trial the plaintiff fails to prove any 
debt due to him beyond £30. How should the postea be entered ; 
and to what costs will each party be entitled? 

18. If @ person who is required by a party to a cause to 
make an affidavit, refuse todo so, by what mode may he be 
compelled to give evidence as to the matter concerning which 
he has refused to make an affidavit? 

19, What is the distinction between a non-suit and @ verdict 
for the defendant? Can a plaintiff be non-suited without his 
consent? 


Ill. Equity anp Practice oF THE CouRTS. 

20, What is the meaning of a donatio mortis causa? 

21. What is the meaning of a wife’s equity to a settlement? 

22, Under what circumstances are conditions, in restraint of 
A. B carrying on a particular trade, valid? 

28. Under what circumstances, other than an express trust 
or power for that purpose, can a devisee in trust now raise 
bg A for the payment of a testator’s debts or legacies?-—-22 
23 Vict. c. 35. 


purchaser now P 
to see to its application? 22 & 23 Vict. c. 35. 


25. After a contract for a who must bear any loss that 
may happen to the estate before the completion of the sale, and 
who will be entitled to the 


benefit that may accrue to 
estate during the same time? . 

26. What lien has a vendor on the estate after convey 
for unpaid purchase-money, and how is such lien effected i 
the = take a separate security for such unpaid purchase- 
money 

27. What is the rule with respect to notice to the counsel, 
attorney, or agent, being notice to the client or principal? 

28, What is the proper form in which a bill of costs must be 
delivered by a solicitor? 

29. How soon after its due delivery may 8 solicitor commence 
proceedings for the recovery of his bill of costs? And within 
what times can the je obtain a reference for 
taxation under gene ial circumstances respectively ? 

30, What is the nature of a solicitor’s lien on a client's 
documents in his (the solicitor's) hands, and what is the nature 
of a solicitor’s lien on the fund in court? 

31. Within what time after issue joined in a cayse must the 
evidence on both sides be closed, unless further time be obtained? 

32, In what several cases and under what terms may written 
copies of bills be served? 

33. What step should be taken before the name of any 

can be used in any proceedings as a next friend? 

34. What is the necessary statement which must now be 
made at the foot of every petition? —Order of 1859. 


IV. CoNverancrne, 
at Win the difference between a legal and an equitable 


estate 
36, And between real and personal estate? And to whem 
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do ee eS Sere oe ee of an intestate 
owner 
37. What was the principal object of 27 Hen. 8, c. 10, called 
the Statute of Uses? 
Who can make a will, and who are disabled from making 
one 
39, What are the formalities required to make a will valid? 
Where should the testator sign his name? And if alterations 
or erasures occur, by whom should they be noticed, and how? 
40. What is a mortgage? Distinguish a mortgage in fee from 
one fora term of years, and what is meant by an equity of 
redemption, and who has it? 
41. What is meant by tacking a mortgage, and how can it 
be effected? 


42. What is mortmain, and how is the alienation of lands to 
charitable uses now regulated? 
43, What is the longest period within which alienation of 
land must be limited? 
44. What is the rule of law as to accumulations of income? 
How long are they legal, and by what statute defined? State 
the exceptions, 
45. What are the requisites to make a contract valid by the 
Statute of Frauds? and are there any, and what, exceptions 
recognised by the Equity Courts? 
46. What principle should govern the practitioner in setting 
forth the title to land, after a contract for sale entered into? 
Should all deeds affecting the title be set out in the abstract? 
and what will be the consequence to the vendor and his solici- 
tor if any be kept back? 
47. If a power be reserved to a feme-sole, as such, to dispose 
of her estate by deed or will, can she exercise such a power 
during coverture? State the proper mode of framing a power 
enabling her to do so in either case. 
48, How can a married woman pass her interest in land? 
Describe the process, 
49. Define remainders of land—when vested—when con- 
tingent; give an example of each. 
Y. Bankruptcy anp Practice or THE CouRTS. 
50. State the requisites for supporting an adjudication of 
against a trader at the instance of one or more 


51. State some of the principal Acts of Bankruptcy, distin- 
guishing those which are voluntary from those which are com- 
pulsory, and state how the latter are obtained. 

52. Will an equitable debt support an adjudication of bank. 
ruptey; and must the debt of the petitioning creditor be actually 
payable at the time of the bankruptcy? 

53. Describe the several occupations, if any, which are declared 
by the statute not to constitute the persons following them, 
traders liable to become bankrupt. 

54, Is there any, and what, limit to the time within which 
@ trader, having filed a declaration of insolvency, may be 
adjudged bankrupt in respect thereof? and are there any, and 
what, provisions for protecting assignments by traders for the 
benefit of their creditors from being used as acts of bankruptcy 
after any period less than that limited with regard to acts of 


tne Golson wanted erie cit hn yroags ? and may 
be rejected as unfit, or subsequently 
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bankruptey, so as to give the judgment creditor a eu 

ties hamiaapite seek samoueapene Gwenighat it 
61. Give some account of the doctrine of order and dis- 

position, and cite the section of the statute specially applicable 


€2. Has the Court of Bankruptcy and what, juris- 
dion ems sdevieny coals G acamaas ae 


63. When, and how, is a bankrupt’s certificate obtained, and 
what is its legal effect when obtained? 

64. Give some account of the penal clauses of the Bankrupt 
Law Consolidation Act, 1849, affecting bankrupts and. their 
certificates. 

VI. Crramna. Law AND PROCEEDINGS BEFORE JUSTICES OF 
THE PEACE. 


65. Have all the superior courts at Westminster a concurrent 
jurisdiction in criminal matters, or is it confined to any, and 
which of them? 

66. By what authority do justices of the peace exercise 
jurisdiction in criminal matters? 

67. State the nature and jurisdiction of the court of quarter 
sessions. 

68. State the different classes of offences cognisable in 
criminal courts. 

69. What is the usual and general distinction between ‘a 
felony and a misdemeanour? and give examples of each, 

70. What is the crime of high treason? 

71. Can words alone spoken amount tohigh treason? 

72. What is homicide, and’ how many, and what, kinds of it 
are there? And give instances of each. 

73. fn the distinctions between murder, manslaughter, and 

e. 

74. Can a party acquitted upon an indictment for murder, be 
afterwards put on his trial for the same offence on the 
coroner’s inquisition? 

75. Give the legal definition of the crime of burglary. 

76. What is the evidence necessary to sustain an indictment 
for that offence? 

77. May the attempt of the burglar be resisted to the extent 
of inflicting death? 

78. State the difference between burglary and house- 
breaking, and whether there is any, and what difference in the 
punishment. 

79. Is the offence of burglary in any case punishable with 
death? If so, state under what circumstances it is so punishable. 


es 





Court Papers. 


Court of Probate. 
ADDITIONAL AND AMENDED TABLE OF FEES 
T0 BE TAKEN IN THE PRINCIPAL REGISTRY OF THE COURT OF PROBATE 
ON AND AFTER NOVEMBER 24, 1859. 
Probates and Letters of Administration with Will annexed. 
For ev grant of probate or of letters of udministration £ 3. d. 
with wil annexed, when the personal estate is sworn to be 
above the value of £1,000,000, in lieu of the fees now payable 
on such probates and letters of administration with an- 
nexed—If the personal estate is sworn to be under the value 
of £1,100,000.....+++ evedseoce es besapscesocse codecovecees G2 3 9 
And for every additional £100,000, or any fractional of 
£100,000 under which the personal estate is sworn, a r 
and additional fee of.......+++++ eee Soeeeeee covcvccece coco 8 28 GC 
Letters of Administration, 
For every grant of letters of administration when the personal 
estate is sworn to be above the value of £1,000,000, in lieu of 
the fees now payable on such grant—If the personal estate is 
sworn to be the value of £1,100,000.......ccececcesee 82 0 9 
And for every additional £100,000, or any fractional ads of 
£100,000 under which the personal estate is sworn, a further 
and additional eee 


100 Of coccccccsccscccccevevevescesvosccees 


413 6 


Office Copies under Seat. 

For office copy, minutes, orders, deerees, judge’s notes, or an’ 

documents under seal of the Court for which no other fee is 

payable—For the seal, in addition to the fee for copy........ 0 & 0 
Certificates. 

For every certificate under the hand of one or more of the 

principal registrars for which no other fee is payable........ 0 2 6 

FEES TO BE TAKEN IM THE DISTRICT REGISTRIES OF THE COURT OF 
PROBATE, 

Probates and Letters of Administration with Will annexed. 

For every grant of probate or of letters of administration with £ 4». d. 

will annexed, when the personal estate is sworn to be above 

the Valhe St LATO NG, i Wes St the RAS sew payee 

pare ae and letters of administration with will an- 


Of £1,100,000 ...+..2++5 pases esas cen ese’ gonas sane tmeesie 62 3 9 


Letters of Administration. 
ens letters lhe gee ee ye og soe 
sworn to be above the value of 41,000,000, in lieu of 





insolvent traders afterwards becoming bankrupt? 


entate 
the fees payable on such grant— If the personal ontate is 
owotn 09 be tater the velo £1,100,000 eeeeeeeeetereeee 62 0 9 
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for every additional £100,000, or any fractional of 
"tumnp0o, under which the persona estates sworn, 
Office Copies under Seal. 
office of document filed or deposited in a District 
Fe eatry wotet po | for which no other fee is payable—For the 
seal, in addition to the fee for the copy ....++.ssessceseeees 0 5 0 


Certificates. 
For every certificate under the hand of a District Registrar for 
which no other fee is payable ...e.scseeececcecrcecssseres 


Y5ES TO BE TAKEN FOR THEIR OWN USE BY PROCTORS, 
ATTORNEYS, PRACTISING IN THE COURT OF PROBATE AND IN THE on 
TRICT REGISTRIES THEREOF. 

Fees of Probates and Letters of Administration with Will annexed. 
For e' zens of penbene ©: dnttere of cheat ee in £%d4. 
on estate is sworn to be above the 
farmer Bey LF ymin gy Sag 
probates or letters of administration with wi 


026 


Deathy og bs iy 
wertice being Zz 0 10 
and collating the will, three folios of . 
words or under..... eocesggaccstenepsebsconenssesce G4 
Probate or letters of administration wi th will annex 
eases. eccccccccccevccccccscsecccscccocecesoccs 62 is 
el RT AE REA Be | 
And for every additional £100,000, or any fracti 
under which the personal estate is sworn, in addition 


ministration with will annexed under seal 
Letters of Administration with Will annexed. 
In addition to the above fees, for attendance on the execution of 


scccensccccccvesccccsccccscescssccssscccccsscseccsss OF 3 4 
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Letters of Administration, 


For phe nh grant of letters of administration when the personal 
sworn to be above the value of £1,000,000, in lieu of 
of administration— 


ooo 





Clerk ee 

And for every additional £100,000, or ‘any fractional part of 

£100,000 under which the estate is sworn, in addition 

to the above fees, a further page tge: remnant 
Under SCA] Of. coccecereccrccccceccesecscsscessesesesesses 413 6 


(Signed) C. Canswatt. 


Queen's Bench, 
NEW CASES.—Micuartmas TERM, 1859. 
NEW TRIAL PAPER. 
The Queen v. Johnson. 


SPECIAL PAPER. 
Pe ee een r a 
Badger another v. Sha’ another, Assignees, &c. 
Potts v. The Port Carlisle Dock and Railwa yoy ad 
(eo come on for argument with the case in ew 


Nicholoon and others v. Ricketts and others. 
Murrieta and others v. Robinson. 


CROWN PAPER. 
November 19. 
Glamorgan:shire. by oe Queen v. The Glamorganshire Canal Navigation 


pany. 
Warwickshire. The Queen. The inhabitants of St. Anne, Westminster, 
“Metropolitan } George Foltt, Appellant, Susannah Koetzow, Respon- 
Police District. dent. 


ow Upon! pF, Ladd, Appellant, F. Gould, Respondent. 


Robert Brown, A) t, J. Vickers, Respondent, 
eee v, The Gas Company (limited) and 
ers. 


Durham 
Staffordshire. 
@rehequer of Pleas. 
NEW CASES.—Micnartmas Term, 1859. 
SPECIAL PAPER. 


Appeal. Morgan, Edwards, Respondent. 
Dem. The py be la . Lewis, 
F mt ning Company v. Le’ 


Sp. case. Goren e. Price Barts and another. 





Riberpool Winer Assizes, 
‘The commission day for Liverpool will be Saturday, the 10th December, 


1859, 
au py buniness will eee the 19th December, at 
the us 
No civil business will be the 16th of December, and 
notice will be December, of the day wpon 
wich the ctv 


reo Monday, the th 
will commence, 





Ginter Circuits of the Judges, 1859. 





WicatTman, J. 
Yorkshire ......+.e00- Saturday, Dec. 3.... York. 
WirriaMs, J. , 
Essex ..sscecceseveeee Thursday, Dec. 1.... Chelmsford. 
Kent .....+s+ eeeseee Monday, Dec.5 .... Maidstone. 
Worcestershire........ Monday, Dec. 12 .... Worcester. 
Warwickshire ....... - Thursday, Dec. 15 .. Warwick. 
Crompton, J. 
scecscseeseses Saturday, Dec.3.... Norwich. 
Guy of Norwich .. ... Saturday, Dec.3.... Norwich. 
Northamptonshire 7.. Northampton. 
Lincolnshire Monday, Dec. 13 .... Lincoln. 
ee y, Dec. 15 .. Nottingham. 
Derb: Dec. 19 .... Derby. 
Martin, B., and Witizs, J. 
Staffordshire .......... Saturday, Dec.3.... Stafford. 
*Lancashire .......... Saturday,.Dec.10 .. Liverpool. 
CHANNELL, B. 
Saturday, Dec.3.... Winchester. 
Saturday, Dec. 10 .. Exeter. 
Dec. 10 .. Exeter. 








- -, Barrister, 
. 29, at Wraxall-house, Somerset, the wife of Thomas 
Esq., Barrister-at law, Master in Equity, &c., Supreme 

 neeng tow y, of a daughter. 
LEWIN—On = = at 25, Wimpole-street, the wife of Spencer R. Lewin, 


woxtby “on br. 7, at Steatford-green, Essex, the wite of John Laskey, 


RUSSELL—On Nov, 12,in 
Compton Smith, Esq., of 
WALTON—On Nov: 4, at | a een ae heaps pep the wife of 
WATSON—On Nov. 6, "at 24, Endsleigh-street, ienanee the wife 
of James Watson, of a 
Esq., barrister-at-Law, of a son. 
MARRIAGES. 


{ITH On Nov. 18, 
SM. Bey boo 18, = . ee Dorset-square, the wife of 
Charles Walton, Esq., of Britons, Hornch: 
Esq., of a daughter 
WILDE—On Nov. 14, at Bromley, Kent, the wife of Samuel John Wilde, 
BARKER—'ESPINASSE—On Nov. 3, at ee be a mt bo Bem, T. B. 


Sikes, M.A., Francis Oliver Barker, Esq., moe ee ae 

(the Buffs) Regt., and second son of of the late Richard % M.D., 

of Dublin, and of . in the of Meath, to Louisa Ann, 
, of Boxiey-lodge, Recorder of 


Esq., 


Sh 
BT eg gy rey a 
Rev. G. Jeans, vicar, Langley Joseph , Esq.. Solicitor, to 
Mary Elizabeth, eldest daughter of Frederick Cooke, Esg., Tothby-house 


CHRISTIE—PLATT—On Nov, 10, at the Parish Charch of St. Marylebone, 
Munro Ghristiey of King Walleer street, City, een hmereaetits Clap- 

unro 
eter an Qube a On late Samuel Platt, 


« 


en ic te het Been 


Solicitor, 

GOCHER—SLATER—On Nov. 9, at the parish church, Haslingden, by 
the Rev, George Bond, M.A., curate of St, Matthew's, Ipswich, Thomas 
eet A fo Hare Anne, daughter of Henry Slater, 

HA punt —Laree. Om Nok at Al sate chureh, a, Knighesetign, 
Marte farie Thértea Lister, daughter of the late Thomas H. i Leen kent aot 


barr resa Lewis, 

HEM ALLRIDGE—On Nov. 8, at St, Mary de Lode, Gloacester, by 
pnb A . So eee oe oe Ciork of Assize on the 
Cert of the Danan tor cs cap 0 Ghoweeoien, 
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HOPE—LEIGHTON—On Nov. 12, at the British Embassy, Brussels, by 
the Rev. Willem Drury, Béwets Sape; Sey, yomenst om ot Oe 
John Pang od , Barrister-at-Law, of Bath, Somersetshire, to Mary 
Firth, second daughter of the late Robert Leighton, Esq., of Goodman- 


tham, Yorkshire. 

JOHNSON—KINCALD—On Ai ug. 27, at Pleasant-creek, colony of Victoria, 
Mary Ann, wife of Edmund petty Esq., of that place, and youngest 
danghter of the late Henry Kincald, of of Cranbrook, ent, Solicitor. 

KNYVETT—G On Wi Nov. 15, at Beddington Church, Surrey, by the 
Rev. James ton, rector, assisted by the Rev. Perceval Laurance, 
Charles Ferrers Knyvett, Esq., eldest son of the Rev. C. W. po hea 
rector of West Heslerton, Yorkshire, to Hannah Fanny, youngest 
daughter of the late Francis , Esq., of the Inner Temple, both 
grandchildren of the late Rev. J. B. Ferrers, rector of Beddington. 

SKINNER—TOWNLEY—On Nov. 10, at St. Peter’s Church, Dublin, by 
the Rey. J. Warren, rector of Ball: n, county Louth, Sylvester 
Rutherford Skinner, Esq., Daventry, Northamptonshire, to Anna Louisa, 
daughter of John Townley, Esq., Dundalk, J. P., and Tullyvin House, 
county Cavan. 

DEATHS. 


BENTLEY—On _ 5, at Beverley, aged 82, Mary, widow of Thomas 
Bentley, Esq., Solici 

BLI 185 ba N Nov. 2, at 26, Eccleston-square, Mary. the beloved wife of 
Henry Bliss. Q.C. 

DAVIS--On Oct, ai, reves at Funchal, Madeira, Thomas William, 
oo en Thomas vis, Esq., of Boxmoor House, Hertfordshire, 


and 28, Spring-gardens. 
FRASER—On Nov. a, at his residence, Gatewick House, Charlwood, 
poe Alexander Fraser, Esq., a Magistrate and Deputy-Lieutenant of 


LEE-On Nev. 6, sand 6), Thornes Maun, Lan, Bon. Soletion 


LOWE—On Oct. 29. ep gre Tt. Wet te of suffering, Frances 

Chartate, the’ beloved ed me of the Middle 
Secmementanr™ 

PLeW Nov. 12, at his residence, Dai aged 62, Nathaniel 


rlington, 
Plews, + oem ay the county of Durham, and a director of the 
North- Eastern Railwa: way. 
REYNOLDS—On Nov. 6, at 34, Mount-street, Lambeth, after a lingering 
illness, Theodore Byron, fourth son the late Souenal Reyuolds, of 


Howland-stree t, gee gr ge: deeply , aged 27. 

SMITH—On Oct. at the residence of his son-in-law, George Collett, 
Esq., of Walter’s al Mooitan, Thanet, Kent, James Smith, Esq., Soli- 
citor, late of Leigh, pagent rig Pe Bede 

SMITH—On Nov. 9, %4 eerie rrace, Loughbourough-road, Brixton, 
of diptheria, in the 5 her age, Agnes Marian, second daughter 


r Smith, Esq. 
WALLS On Oct. tat Millfield-lane, Highgate-rise, William Albert Walls, 


WitLAUE—On Oct. 6, from a wound received in the assault of the Fort 
of Beyt, Edward Tanqueray bye I Esq., Ensign 6th Regiment 
Bombay, Native Infantry, second son of Thomas B. Tanqueray Willaume, 
Esq.,of Leinster-gardens, Hyde-park, in the 21st year of his age. 


——-—— 


Buclaimed Stock in the Bank of England. 


1h Ae 8 Mae peter, sentag 0 Ge iewine Benes ltt te 
Oenarves © ine Faves Canning ihe Sime, Aan Claimants 


-st., £500 New 3 Cent. 
iy THOMAS Dawes. — 


Annuities. 
Epwaxps, Ann, Chelsea Hi: |, £200 Reduced 3 per Cent. Annuities.— 
Claimed b y JAMES ALmonp, the administrator. 
Luorp, Dasa (since wife of James Tuomsonx, Engraver, Red Lion-st.), 
King-st., Holborn, and Drawa Toomson, wife 
-St., Regent’s-park, £105 New 3 
Annuities. 


Cent. Annuities, and 
Reduced 3 per Cent. 4 THOMSON, 
Epwanp, Bareilly, East Indies, £100 Consolidated 3 per Cent 
Annuities. the Rev. Gronoz Pricxanp, 


Sizer, Daum, Staines, and Exizavera Suse, his wife, £154: 8: 4 New 
aa Cent. Annuities.—Claimed by Dante, Steer and Evizaserit 


covksstettlbiereniomsy 


Pacitrs at Raw and Next of Kin. 
Advertised for in the London Gazette and elsewhere. 


Anpnews, Rev. Morprcar (who died at Braintree, Easex, in 1812), and 
HAmNan, his wife. His children or Br ipo or next of ma fe 
ies letter only to Messrs. H. and C., care of Mr. 
bP pom ieg heremely Chancery- = 


bates om are of these families to 
artis OE eee y leenara eal 0 Wt Prec, to M. Francis, Esq., 51 
Dawson, 


ARrgior, Spinster, No. oe Mariel paces ening who 


died in or about June, 1858). Morris . Sum: VS. Wood. 


ives, and heir-at-la claims 
oe ee Fe i thers, V6, Wood. te = 
Novvr nt Ralf , in the Isle of Ely, late of Had- 


Geubans' (who dia hug Next of kin, or the 
aaa te Greaves Walker, ag 
cf 


Hyon ote inating, rp 
‘math of Nove November, ns ee ropunidetin Tee e Lie be igal go 
Dee 


heirs Dacre v. Patrickson, VC} iedoraioy. 





Englsh Punds and Railway Stock. 
(Last Official eae tet panne ey 


























Rattway Stock. | Ratwavs— Continued. 
Paid Paid | 
100 |Birk. Lan. & Ch. Junc.| 78 100 |Shropshire Union ....| 47 
100 | Bristol and Exeter....} } 00 |South Devon .....66., 45 
100 |Caledonian .....+++ee) . Ul 100 ‘South-Eastern. woes Th 
All |Cornwall ....-+e+00++| 6} 100 |South Wales ........ 72 
100 |Bast Anglian ......6+| 134 100 |S. Yorkshire & R. Dun} 64 
100. |Eastern Counties ....| 554 6 |} All |St & Darlington) 364 
100 |Eastern Union A. Stock) 39 100 |Vale of Neath «i...} 60 
100 [Edinburgh & Glasgow.| 79 
1 in! a 
100 Bain. Ports, & Uanies HH Lines at fied Rentals. 
100 |Glasgow - 
Western ...eseeees 100 |Buckinghamshire ..../ 98 
100 |Great Northern ......| 1024 || 100 ee te aa 
100 tto A. ees} 90 100 per Cent...) . 
100 | Ditto B. Stock....| 134 || 100 | Ditto 5 per Cent .. 
100 |Gt. Southn. & Westn. 100 | East guar. 6| .. 
oe ec") 0 Ut an (ek ad Bee 230002) ia 
100 |Great Western ...... - sevece 
100 —— and Carlisle. st = ree oa Greenwich} A 
All Ss. 1 : 
All Ditto New Thirds 1 100 |Lon., Tilbury, Sthend. 
100 |Lancashire and York- 100 |Shrewsbury & Herefd.| 100g 
cceveccesece 963 || 190 | Wilts and Somerset ../ 95 
100 and Blackwall.| 67 
100 |Lon.Brighton& 8.Coast} 114 
All |Lon. Chatham & Dover! .. Enctisn Fonps. 
190 |Londonand N.-Wstrn..| 95% 
10 | Ditto Eights......| 19 Bank Stock ........| 226 
100 |London & S.-Westrn.| 943 3 per Cent. Red. Ann..| 9 
100 |Man. Sheff. & Lincoln..| ., 3 per Cent. Cons. Ann. 
100 |Midland .......+.+.. 1053 § New 3 per Cent. Ann..| 9 
100 | Ditto Birm.& Derby| 83 5 New 24 per Cent. Ann.) .. 
100 |Norfolk.....+seeseee oraccount ..| 96} 
100 |North British ...... ++| 598 2 Ann. (exp. Apr. 
100 |North-Eastn. (Brwck.) ee ae 17 
100 eoccee| 47: india Debentures, 4 
100 | Ditto York ...... Ditto 1859.| 1 
100 |North London.,.... e+} 107 IndiaStock ..........| 226 
100 |Oxford, Worcester, & India Loan Scrip. ....| .. 
Wolverhampton ../ 35 India 5 per 1859..| 103g 
All |Portsmouth........+.| 16 oe") « Is p 
100 |Seottish Central..... | 115 . seaes #) Is p 
100 |Scot. N. E. Aberdeen xch. Bills (£1000)... :|308 
PROBE si ccccc cece 27 Ditto (£500)...-| «. 
100 aa Scotsh. Mid. Stk.) 8! Ditto (Small) ..| ..« 
iy 
—— 
Ustate Brchange Report. 
AT THE MART, 


By Messrs. Rusnwortn & Jarvis. 

Leasehold Interest in Stone Castle Estate, Greenhithe, Kent, somariing 
Residence and 200 acres of land; term 11 years from Michaelmas 1859, 

Lonschold Residence, No. 12, U at Scene et; Regent park, with 

0 ee ae '8- t 

stabling in the rear; let at 9 pe rs from 
Christmas 1821 ; rent Bod for £7 

Freehold Dwelling Houses, Nos. 1 vod 16, 16, Exeter-strect, Serand. -—Sold 


Freehold House, No. 17, Exeter-street. ae ef — 

Freedold Dwelling foun, ¥ No. 0 18, Exeter-s' 

Improved Ground to £1 AY pet a, secured 
upon Nos. 3 to 11, and 14 & 15, Sait toa, King’s-road » Claelsea ; 
Nos. 1 to 11, Bretton-terrace, ‘and Nos. | to 7, Britannia-terrace, ad- 
joining ; also a rental of £53 per annum arising from Nos. 12 and 13, 

Park-place South ; Lom 50 years unexpired; ground rent £100 per 
annum.—Sold for £1,160. 

Leasehold Houses, ie 11 and 12, Palace-street, Pimlico; let “ £71 per 
annum; term 74 years from Midsummer, 1819; ground rent 6 guineas 

per annum,—Sold for £590, 

The ¢ Contingent Reversionary Interest in a. sum of £5,600, Three — Cent. 

idated Bank Annuities ; also a Policy of Assurance for: £600.— 


Consol! 
Sold for £820. 
By Mr. Gaowpr, 
road.—Sold for £520. 


Freehold Residence, Clarence- 
rechold Residence and Two Messuages, Nos. | +t 2, Olarence-p] ace.—Sold 
lor 


Freehold, Thirty-one Plots of Building Land , Adjoi the Wok, tation 
yi. ‘Sout’: Western Railway.—Sold at Las Ghitiing te Ve eas Bion vo 
r acre, 
The ‘Absolute Reversion to One ee of the sum of bo gegen upon 


mortgage on a Freehold Estate to a of 
£9738: 8: thw Tre per en Annuities. Sold for ic 


Messrs. Benner & Sons. 

a ee d, Chamberlares Farm, com’ farm houses, buildings, &c. 
Or. 7p. of land at Ford End, Clavering, Essex, vrith exception 

ota. 2 1p 10p., situate in Brent Pelham, Herts; let at £1:16 per annum. 


Lesbtonce 25, Grosver®r-street, os 
tid for g0m. . Upper Grosv snor-square. 


—Sold at bets and fais ree respectively. widen cn 
reehold, Seventeen 


Ay ing ‘White-Post-.Jane and New- 
at from £19 to per 
Land, Bow.—Sold for 


Corner Buliding Land fronting O14 Fo; vas ¢ 
poner ym 5 £140, ’ oe 





sek wigeneee || a 


3 


: ewe 


: tee = sf. _ 
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id, Four Plots of Building Land fronting Lefevre-road.—Sold at 
Feel, Six Plot of Bulding Landy fronting» new rond—Sld at from 





Bri 

ieaal awe gs Lefevre and New Roads.—Sold for £50. 

Freehold, Two Plots of Ground, Lefevre-road.—Sold for £125, 
pong Plot of Building Land, Barnsbury-grove, Islington.—Sold for 


By Mr. Busa. 
Leasehold Reese, Nos. 6 and al Elm Rank, Kilburn Priory, Kilburn ; term 
93 years from Christmas Pe Sa ee ee Be me: estimated 
annual value £360.—Sold for 


——»——— 

London Grazettes. 
1 Commissioner for taking the Acknowledg- 
wen nen of Partie & a4 ae 


Farmar, Nov. 18, 1859, 
Parnes, Epwarp Turner, Gent., Bath. 


Commissioners to Administer @aths in Chaneery. 
Fripay, Yov. 18, oa 
Fox, Joun Exxiort, Gent., 40 Finsbury-cire 
Lewis, FREDERICK Avcusrvs, Gent., 7 Trafalgar-pl. East, Hackney-rd. 


GWHiuding-up of Joint Stock Companies. 
Untimirep, in CHANCERY. 
Fruway, Nov. 18, 1859. 

ANGLO-AUSTRALIAN AND UNIVERSAL FAMILY Lire AssuRANCE ComPANY. 
—Petition for winding-up before V. C. Kindersley, on Dec. 3. Sol. Scott, 
4 Skinner-st., Snow-hill. 

Britisn PROVIDENT Lire AND Fire Assurance Socrery.—Petition for 
winding-w — V. C. Kindersley, on Dec. 3. Sol. Scott, 4 Skinner- 
st., Snow- 


Creditors under 22 & 23 Vict. tap. 35, 
Last Day of Claim, 
TuxspaY, Nov, 15, 1859. 
ATKINS, Wruuuas Brack, Gent., Coston, Norfolk (who died a Sept. 10, 
1849). Mitchell & Clarke, Solicitors, Wymondham. Dec. 1 


ym 

Denny, STEPHEN, Gent, Hi han, Norfolk (who died ai Ang. 2, 
1854). Mitchell & Clarke, tors, W. Dec. 14, 

HALIBURTON, Mary, wife of Nae oo urton, Gent., formerly of 59 


Lucas-st., St. George’s-in-the-East, afterwards of 13 Th 


omas-st., Com- 
mercial-rd. (who died on oa 14, 1854). Rixon, Son & Anton, "Solici- 
tors, 38 Cannon-st. Jan, } 


Bi sir Nov. 18, 1859. 
CHABLIER, JoSEPH JAMES, Caan! ieee Serene 4 of 
bd of te te’ i ening, 
yswater -ter.. * Charen 
cross (who died on Sept. 28, 1858). ‘Lewin fe Co dacaundi 
ne 1b, 
Florist, late of 16 Wigmore-st., 


costar, Joux, Artificial Cavendish: 
ea tiaU © Berkeley-st. (who died on Nov. 2, 1858). Ford & Lloyd 
loomsbury-sq. Dec. 31. 
urch, Hants (who died 


Solicitors, 4 
Humsy, W1LL1AM Waxes, Hotel Keeper, Christch 
on Dec. 20, 1858). Finney, Solicitor, 6 Furnival’s-inn. Jan, = 
Licutroot, Tuomas, Lieutenant-General, formerly of Ireton Hi 
tenhem, jate of Barbourne Stor, Worcester (who tis died on or about Nev 
15, 1858), Rackham, Solicitor, ’s-inn- . oe 
Margret, Tuomas Cuessuer, Rev., Shalden, Sou tha pton 
or about Oct. 7, 1859). Wynne, Solicitor, 46 Lincoln’s-inn-fields. Jan. 20. 
Norman, Jonn, Esq., 4 Prince’s-cres., Margate, and of | Camb: villas, 
1 Parhat, Southwark,” Dee 31: Slee & Robinson, 


-St., 

Pusaie ANN, Wi , Lincolnshire _— died v4 Sept. 25, 
1859). Nicholson’ Het & eh reer, Solicitors, B March 

Tromas, James, Lighterman, Albion-house, East -rd., a and 

2 Fowke’s-bidngs., Tower-st. (who died on or about July 4, 1859), 


Creditors under Estates in Chancery. 


Last Day of Proof. 
Turspay, Nov, 15, 1859. 

ALLEN, Marrugew CLEMENT, pactionesn: 17 Grove-end-rd., St. John’s- 
wood, and of Aldridge’s pe goes e r St. Martin’s-lane (who died 
in or about Se. month of July, 1856). Boulnois v. Taylor, V. C. Kin- 
dersiey. Dec. } 

Cray, Jonn Solicitor, Huddersfield (who died in or about the month of 

gael), Rawanda 9 * Sonlceieteh Twa ted about Nov. 1 

Cox, THomas, ‘who on or ‘ov. 

In the matter my 7. Cox, V. C Diy” eS Dec. 8, : 

Dawsow, Harriot, Spinster, yford- who died in 
or about the month of June, 1858), Morris v. ‘bemecrkat, . C. Wood: 
Dee. 5. 

Caampion Francis CHARLES, art Peel-house, eae (who 

died Dec. 15, 1857). Wood v. White, V. C. Stuart. Nov, 2 

= Rev. Wrttiam Srepnen, D.D., ‘Canon of Durham, ae Dur- 

gh pag on or about Sept. 10, 1855). “Gilly ». Gilly, V. ©. Wood. 
Nov. 30. 
Nasu, Witu1aM, Saddle-tree Maker, Wyte Heath, Bucks (who died in 
or about Nov., 1856), Mash ¢. Nash, V. C. Wood, Dec. 10. 
warr , Roser, Birmingham (who died in or about the month 
of Oct., 1850). Watt v. Watt, V.C. Kindersley, Dec. 7 


TE sag Nov, 18, 1859, 


Asx » ert pw Hen 9 Wea ap det ga on *. about the 18th 
v 
mares, “Wile, Stone Sikaiive Res tied on or about 





the 12th da; oe ar eras Heywood and others v. Dougherty and 
others, M. M. RB. Dec z 


LAPRIMANDAYE, ine. , BL Joun, Ateombe House, Gloucestershire 
(who died in or about the month of January, 1858). Pallen and others 
v, Scott and others, M. R. Dec. 1 

Poarss, Hira, Ea. Winslade, arenstibs: Cube ihe tn enenue ti 
month of October, 1858). Porter v. Porter, M. R. Dec. 13. 


about the month of September, 1853). Hanrott ». Barber and others, 


V.C. Kindersley. Dec. 10. 
UTHERDEN, ELIZABETH, Spinster, Sandwich (who died in or about the 
month of April, 1859). Hanrott v. Hillier, V. C. Kindersley. Dec. 16. 


Assignments for Benet of Creditors. 
TusspaY, Nov. 15, 1859. 

, CHARLEs, Grocer, Weston-st., Norwood. Oct.31. Truéees, E. 
Evison, Grocer, 16 Wellington-st., Southwark ; F. Trowell, Mer- 
chant, New-cross, Creditors to execute on or before Dec. 31, Sols. 

Aamaeienng, &8 S88 Souey i: Ho Peasr, Praca Ollmen ; City. 
Feast, RorerT Wau’ Practical Oilmen, Eari-st., 
Finsbury (Feast Brothers). Oct. 28. Prusees, H Constable, Sugar 
Sn Se Sone ee Salesman, 3 St. 's- 


oundsditch ; E. Breffit, Bottle Merchant, 61 King William-st. ; 
J. Lazarus, Ha; » Minories. er ey fe 
McDovucalL, James, Builder, Edge-hill Liverpool, Nov.9. rus- 


tees, J. Henshaw, » Liverpool; J. W. eg ee hiss titecaaa tle 
Creditors to execute on or before Jan. 9. Sols. Bartl ett, Liverpool At At 
kinson & Bartlett, Liverpool. 

Navtor, James, Miller, Foston, Yorkshire. Oct.20. Trustees, R. Dobson, 
Farmer, Becford, Yorkshire; W. a Gent., Great Driffield. Credi- 
tors to execute on or before Dec. 20. be pga | 

Starter, Francis, Hosier, Mortimer-st., mbt ee ov. 2. Trustees, 
T. Wickham, Draper, Wentworth- -pl-, Mile-end-rd. ; C. “Weldon, Trim- 
-_ Manufacturer, Cheapside. Creditors to execute on or before Feb. 2. 

Sol. Stopher, 36 Coleman-st. ; A.&G. Phillips, Shiffnal. 
STEVENS, JOSEPH eo Porter Merchant, 90 Chester-st., Birkenhead. 
F. Elliott, Accountant, North John-st., Liverpool. Sol. 


Grocer, ng s-inn-lane, Holborn. Oct. 17. Trustees, 


E. Podmore (Woodward ‘odmore), Wholesale Grocer, 16 Philpot- 

lane; J. S. Buck, Wh Grocer, 88 Leadenhall-st. Creditors to 

execute on or before Dec. 17. Sols. & Stone, 5 | yard. 
Taxxoz, Geores, Tailor, Barnsley, Sheffield. Oct. 18. Trustees, L 

Merchant, Wood-st.; R. B. Henson, Wholesale Draper, No % 

Sols, Whitfield, Rotherham; Andrew, Lincoln’s- 

‘ALLER, THomas, Farmer, Lower Salop. Nov. 7. eet Ww. 


te execute on or before Feb. 7 


Faiar, Nov. 18, 1859, 

Conyer, Samusz, Licensed Victualler, Temple-street, Bristol. Oct. 26. 
Trustee, Francis James Ball, Wine and Spirit Merchant, Bristol. Sol. 
Parnell, Bristol. 

Lanyon, "EDwrE, Draper, Taunton. Oct. 24. Trustees, Samuel Bows as 

Warehouseman, Wood-st. ; Bernard aot Warehouseman, St. Martin’ 


Ww. 
Jones, Tong, Salop. 


——. Se. Turner, 68, 7 , 
Turnes, Rosert, Innkeeper, Suffolk. Ov. Trustee, Horace Barker, 
Printce, Bury S. Edmund’s. gee. Jackson & Sparke, Bury St. Edmund's, 
VopREY, DATE Cock Maen’, Bunion urslem, Staffordshire. Nov. 10. . ia 
William Hi Master, Burslem ; John Watkin, Builder, 
Sol. Slaney, Newcastle-under- -~Lyme. 
Bankrupts. 
Tusspay, Wov. 15, pari 
Batssaw, Writ1am, Cotton Manufacturer, Bol and Banker’s Clerk, 
Wigan. Com. Jemmett : Nor. 39 and Dec. 20, at 19; Manchester. 


Of. Ass. Fraser. Sol. Darlington, Wigan. Pet. N' 
Davis, ah ag Manufacturer, 14 Thomas-st., Bristol UL. Davis & Co.) 
Com. Hill: Nov. 28 and Jan. 2, at 11; Bristol. Of. Ass. Acteiman. 
Sol. Barker, oan Pet. Nov. 10. 
Hooxs, Jonny, Paper M anufacturer, Bersham 
Nov. 25, at 12; Dec. 22, at 11.30; Live 
Lewis, Wrexham ; or Bremner, Live 
Lippe, Caartes WILLIAM FirzMacrice, ‘Licensed Victualler, Bull Inn- 
court, Strand. Com. Evans; Noy. 24, at 12; Dec. 22, at2; Basinghall- 
st. Of. Ass. Johnson. Sol. ‘Riches, 34 Coleman- st. Pet. Nov. ll. 
Morris, Jonn mag ol & James Brooxs, Stove Grate Manufacturers. 
Earl-st., Blackfriars. Com. Goulburn; Nov. yyetee Dec. 26, at 11; 
Se ety Of. Ass. Pennell. Sols. Peek & Downing, Basinghall-st. 


as por Witttam, Grocer, York. Com. West: Dec. 2 & 23, at 11; 
. Ass, al Sol. Simpson, Leeds. Pet. Nov. 8. 
wera 'HITNALL, crs, Miller, wy wp Com. Fane: Nov. 26, at 2.30; 
Dec. 93. at 2; Basinghall-s. Off. Ass. Whitmore. Sols. Trehern & 
White, Barge-yard. bers, Bucklersbury. Pet. Oct. 31. 
Fripay, Yov. 18, 1859. 
Aten, Davip, & Jomn Smita, Warehousemen, Lever-st., 
(Allen & Smith). - 30, and Dec. 21, at 12; Manchester. Of. Ass. 
. Sols, Mason & Sturt, Gresham-st. ; or, Bagshaw & Son, Man- 
chester. Pet. Nov. 8. 
ANDERSON, James Lovuson, Linen Factor, 15 Cannon-st, a. (Anderson, & 
with Theodore 


Co.) lately in rship Allen, 35 Mil nee ae 
Anderson, & Co.) Com. oe Nov. 30, at 1.30; and 
am 5 Oh) eee Of. Ass. Pennell. Sols. Linklater & 
te : or, Simpson, Leeds, na. Mor 12. 
Back, Samust Jouns, Tailor, oe hee. Com. Ayrton: Nov 
$0, and Jan, 11, at 12; Kingstone u ull. Of. Ass. Carrick. Sols. 
Shackles & Son, Hull; or, Bond & , Leeds. Pet. Nov. 17. 


Dovat, Evorns, Milliner, 79 New Bond-st. 
at 12, and Dee. 30, at 2; Basinghall-st. Off. dss. Stansfield. Sols 
Lawrence, Plows, & 1 Boyer, 14 Old Jewry-chambers, Pet. Nov. 16. 

Extiorr, Wittiam Henry, Clothier, 90 Cheapside. Com. Goulburn: Dec. 
1, af 11 and 26, at 


ee. Of. Ass. Nicholson, Sol. Riches 
rt bee < . Builders, Faversham. Com. vn 
Edwards. 


2. 2 ee een. 12; Basinghall-st. Of. A 
+ @ an. at 8. 
Sols. Richardson & Sadler, 15 Old Jewry. Pet. Nov. 8. 
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— Tuomas (passing under the name of Thomas Mowbray), Farrier, 
3 Dean-st., Soho, and 12 and 13 Gloucester-mews 

on Goul burn: Nov. 30, at 1, and Dec. 26, at 12; Basinghall-st. Of. 
Ass. Pennell. Sol. Rice, 14 Suffolk-st., Pall Mall. Pet. Nov. 16. 

Price, James, Contractor, Maidenhead. Com. Fonblanque: Nov. 30. 
Of. Ass. Graham. Sol. Prall, 19 Essex-street, Strand. Pet. Nov. 17. 

WAKELIN, WitL1AM Hotmes, Builder, Ealing. Com. Holroyd: Dec. 2, and 
Jan. 3, at 12; Basinghall-st. Off. Ass. Edwards. Sols. Mason & Sturt, 
7 Gresham-st. Pet. Nov. 16. 

WiapanL, ANDREW, Insurance Broker, 73 Lower Thames-st. Com. Evans: 
Dec. 1, at 11; and Dec. 29, at 12; Basinghall-st. Off. Ass. Bell. Sols. 


13, at 11.30; Nottingham.—Lzien, Epwarp Bassett, Merchant, Bir. 
ohigent Dec. 11, at 11; Birmingham.—Manzgs, , & Epwaap 
SaMUEL FRANKLIN, "Woollen Merchants, Birmingham. Dec. Il, att 
.—SqumE, RorErt, Draper, Kendal. Dec. 9, at 11.30; New- 
castle-upon- .— STEINMANN, Louise, and ALFRED STEINMANN, 33 
Baker-st., Portman-sq. (Steinmann & Son). Dec. 12, at 12; Basing. 
hall-st.—TasBERER, CHARLES, Porter Seller, Saltisford, Warwickshire, 


Dec. 11, at 11; Birmingham. 


To be DELIVERED, unless AprEaL be duly entered. 
Fripay, Nov. 18, 1859. 





en Ot a A 


a 
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Druce '& Sons, Billiter-sq. Pet. Nov. 12. 


MEETINGS FOR PROOF OF DEBTS. 
Tuespay, Nov. 15, 1859. 
Atston, WILLIAM, Draper, High-row, Notting-hill. 


Mark-lane, aud Bull Head Dock Wharf, Rotherhithe. 
Basinghall-st.—CarrenTer, RIcHARD, Omnibus Builder, Newcastie-pl., 


Paddington. Dec. 6, at 11.30; Basinghall-st. ‘ALL, 


Dec. 6, at 1; Basinghall-st. 
Norfolk. Dec. 7, at 11; 
WARD Houcuton, Coal Merchant, Botley. 
singhall-st.—! 
shire, and High Wycombe, Southampton. Dec. 7, at 11; 
—Ho.pen, Davin, jun., Ironmonger, Horsham, Sussex. 


Basinghall-st.—Horper, James, Market Gardener, late of Wimborne, 
Dorsetshire, now a prisoner for debt in the gaol of Dorchester. Dec. 6, 
at 1.30; Basinghall-st.—JENNENS, Aaron, & Joun Berrrince, Paper 


Mache Manufacturers, . Dec. 12, at 11; 


hall-st.—Lo' 
Dalston, late of 12 Little Tower-st. Dec. 6, at 11; 


ders & Co.), also Coffee-house Ki , Skinner-st., Snow-hill 
oor Sot ar st.—MELLIss, Rost. McHarrig, Merchant, Manchester 
at 


Basinghall-st.—RicuarpDson, RorEert Tuomas, Grocer, Kin 
SEDDoN, Upholsterers, Calthorpe-pl., 


Tyne, and Belle Vue, Gateshead (G. Beldon, jun., & Co). Dec. 9, at 12; 


Newcastle-w 
Hemel Hempstead. Nov. 7, at 11.30; Basinghall 
Cowkeeper, 1 
hall-st. 
Fripay, Nov. 18, 1859. 
ee —— Georce Hammonpd, Wholesale Stationers, 79 Basing- 
-st. > 


Keeper, 8 & 9 Gresham- st. Dec. 15, at 1.30; ‘hall-st.—BurRows, 
JosePu, Tailor, Woolton, Liverpool. Dec. 16, atl ue l.—CARTER, 
Tuomas, Grocer, Woburn. Dec. 12, at 1 ; Basinghall RESSY NiCHO- 


Las, & Pav. Manimos, Merchants, 17 oe: ‘Dec. 12, at 11; Ba- 
singhall-st.— Fitter, WILLIAM BROMLEY, Merchant, 41, Lime-st. Dec. 12, 
at 11; Basinghall-st—Grant, Henry, Ship Chandler, Bute-st., Cardiff. 
Dec. 15, at 11; Bristol.—Harris, Tomas, Timber Merchant, Bristol. Dec. 
15, at i; Bristol. —KENDALL, THomas ALFRED, Silk Manufacturer, Pater- 
noster-row. Dec. 9, at 1; Basinghall-st.—KnicuT, Laurence, Wine 
Merchant, Mark-lane. Dec. 10, at 12; Basinghall-st.—O.prie.p, 
SamveL, Joun ALLAN, and EDWARD Joun Stnciaiz Couzens, Cloth 
Merchants, Huddersfield. Dec. 9, at ll; —Rimzy, Rams- 
DEN, Engraver, Halifax (Stott & Riley). Dec. 12, at 11; Leeds. 
~ Santon, Jon, Tea and Provision Merchant, ‘Wolverhampton, 
and at Stourbridge (Dakin, Shinton, & Co.) Dec. 15, at 11; Birming- 

am.—STANEB, GEORGE, jun., Baker, Margate. Dec. 10, at 12; Basing- 
hall-street.— WILL1aMs, Ric arp, Shoe Manufacturer, Dudley. Dec. 15, 
at 11; Birmingham. 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TuEspayY, Nov. 15, 1859. 
Banton, Witt1aMm, Hosier, 25 St. Martin’s-le-Grand, and 64 Long-lane, 
West Smithfield; also Samugn ViLLeBLaNcae, Hosier, Baldwin’s-gar., 
Leather-lane. Petitions ordered to be amalgamated. Dec. 7, at 11; 
Basinghall-st.—Batcnetor, Henry, Chemical Manure mare EH 
50 Mark-lane, and Bull Head Dock Wharf, Rotherhithe. Dec. 9, at 11; 
Basinghall-st. ’—Borrit, Wrison, Miller, Old Malton, Dec. 7, at 12; 
Kingston-upon-Hull—Davies, Epwarp CLEMENT, & GEORGE Cooren, 
Chemists and Druggists, Gainsborough. Dec. 14, at 12; Kingston-upon- 
Hull.—Kenwarp, Joun Huntierx, Milliner. 38 College-green, Bristol. 
Dec. 12, at 11; Bristol.—Ricnarpson, Rosert Tuomas, Grocer, King- 
ston-upon- Hull. Dec. 14, at 12 ; Kingston-upon. ep ete gee oud 
Joux, Window Glass Dealer, 58 & 59 Seortintor ot.; Cavendish-sq. Dec. 
7, at 1.30; Basinghall-st. 


Faiway, Nov. 18. 
Bewnett, Samvet Trevernax, Ship Builder, Padstow, 
Dec. 4, at 12; Exeter.—Biocxsiper, Tuomas Bensamin, T: 
Birmingham. Dec, 11, at 11; Birmingham. — Faters, 
11aM,. Grocer, High-st., Hoxton. Dec. 9, at 12; st. — 
Gater, Daviw, Grocer, Woolwich. Dee. 12, ll 303 Basinghall-st.— 
Gavwin, Denis Eme, Shipbroker, Liverpool (D. Eme Gauwin & Co.) Dec. 
9.ati1; Liverpool _—-GREEN, Joun Cuarman, Hotel Keeper, Manchester. 
Dec. 13, at 12; Manchester.—Hannis, Taomas, Timber Merchant, Bris- 
tol. Dec. 13,at 11; Bristol—Hionway, Troms, & Cuaries Hiouway, 
Jronmasters, Walsall. Dec, 11, at 12; ’ Birmingham. —Hopors, Epwin, 
Boot and Shoe Maker, Shrewsbury "Dec. 15, at 11; Birmingham. — 


Cornwall 
obacconist, 
Wi- 


JACK, ARCHIBALD Hay, 164 Windmill- st. nee y trading in 
with William Evans, deceased, Letter Press 


Basinghall-st.—Jackson, Joux, Cattle Dealer, Digby, Linc 


copartnersh 
ins Dec. 9, at 11; 





Dec. 9, at 11; Ba- 
singhall-st.—BatcueLor, Henry, Chemical Manure Manufacturer, 50 
Dec. 9, at 11; 


WittiaM, 
Timber Merchant, 4 Goldsworthy-ter., Rotherhithe. Dec. 7, at 12.30; 
Basinghall-st st.—ELLIMaN, JAMES, Clothier, Slough. Dec. 6, at 12; Ba- 
singhall-st.—GoopcHILb, "Josern, Cattle Dealer, Caldicott-hill, Hertford. 
.—Govutpin, Joun, Potato Dealer, Outwell, 
Basinghall-st.—GUILLAUME, WILLIAM Ep- 
Dec. 6, at 12.30; Ba- 
NGHEM, EpmunD, Fellmonger, Caversham, Oxford- 
Basinghall-st. 
Dec. 6, at 2; 


Birmingham. Birmingham.— 

Joyce, Mepsury, Timber Merchant, St. Neots. Dec. 8, at 12; Basing- 
ww, Percivan Sampson, Ship Owner, 4 Layland-cottages, 
Basinghall-st.— 
SAUNDERS, Ropest GiLBert, Merchant, 16 Bush-lane, Comnen-st. (Senn. 
at 


Manchester.—Mrers, Jonn Levy, Clothier, Fore-st., 
Cripplegate. Dec. 7, at 2; Basinghall-st —Minorr, Joun, Victualler, 
Lower Fazeley-st., Birmingham. Dec. 8, at 11; Birmingham.— Moore, 
Cuar_es, Builder, 48 Rochester-road, Kentish-town. Dec. 7, at 12; 
gston-upon- 
Hull. Dec. 14, at 12; Kingston-upon-Hull.—Seppon, Tuomas, & GEORGE 
Gray’s-inn-rd. Dec. 9, at 1; Ba- 
singhall-st.—Seure, Ropert, Draper, Kendal. Dec. 8, at 12; ‘Newcastle- 
upon-Tyne.—Swan, Joseru, Ship Owner, 30 Quay-side, Newcastle-upon- 


pon-Tyne. — Watts, Epmunp VINCENT, Plumber, High-st., 


|-st.—Woop, THOoMAs, 
Granville-pl., Bagnigge-wells-rd. Dec. 7, at 1; Basing- 


at 12; Basinghall-st.—Boperr, Joun, Eating House 


Carew, BENJAMIN Francis HaLLowELt, Cab Proprietor, Little Grove-st., 
Lisson-grove. Nov. 16, 3rd class.—CAuGHEY, ALEXANDER, & SaMvuEL 
LanDeER, Joiners, Bolton-le-Moors. Nov. 8, 2nd class.—CLAYPoLE, Joun 
LiterMan, Merchant, Old Bread-st. Nov, 11, 2nd class; after a sus- 
pension of 12 months.—Hurcuison, WitLiam, Stone Merchant, Frant, 
Tonbridge Wells. age 16, 2nd class. .—Mrrcu1, Hewnzr, Butcher, 
High-st., Ryde, Isle Wight. Nov. 11, 4rd class. — Mori, 
Joun, Apothecary, Macc Maclestel. Nov. 11, 2nd pore erraiag Ming: 
JAMIN, Merchant, ! ery te London-br. (Traman. 
now of Sufferance-wharf, Mil +a 
—SmiTH, Rosert, Iron and Brass Founder, Swaffham. Nov. 16, Ist class. 
Waicut, Jonn Tuomas, Upholsterer, 44, tens Hove, ‘Brighton, 
Nov. 15, 2nd class.—Youne, TH Licensed Victualler, 73. Wapping- 
wall. Noy. 16, 3rd class. 


Scotch Sequestrations. 
TurspayY, Vov. 15, 1859. 

FReevanp, Witt1am, & ANDREW FREEMAN, Farmers, ph sanay Kilmarnock, 
Nov. 22, at 12: Elephant-hotel, Dumbarton. Seg. Nov. 5 

MacDopat, Avexaper, & James Bain, ae Thurso (Macdonald & 
Bain). Nov. 19, at 1; Trotter’s Caledonian Inn, Thurso. Seg. Nov. 5. 

Mintaz, Stas EBENEZER WEIR, Salesman, Belfast, now of Albany-st., 
Edinburgh. Nov. 17, at 2; Stevenson’s-rooms, Edinburgh. Seg, 
Nov. ll. 

Moraison, Jonny, Painter, Perth. Nov. 22, at 12; Exchange Sale-rooms 
George-st., Perth. Seg. Nov. 11. 


Fripay, Nov. 18, 1859. 

Bian, JAMEs, Farmer, ~ trig Wigtown. Nov. 28, at 12: George- 
hotel, Stranraer. Seq. Nev. 

Craic, ” ALEXANDER, Currier, {Glasgow (J. & A. Craig). Nov. 25, at 12; 
Faculty-hall, Glasgow. Seq. Nov. 15. 

WETHERMAN, WILLIAM BowDEN, Brewer, James’-gate, Dublin, now resid- 
ing at 17 Blackhall-st., Greenock. Nov. 24, at 2; White Hart-hotel, 
Greenock. Seg. Nov. 12, 

ROBERTSON, JOHN, Farmer, Broomhead, Bamff .ZNov. 25, at 12; Fife Arms 
Hotel Dufftown. Seg. Nov. 14. 


OMAS, 








TEETH WITHOUT SPRINGS. 
BY HER MAJESTY’S ROYAL LETTERS PATENT. 
ag Mastication and the evils attendant thereon may be avoided by 
g Artificial Teeth properly constructed and of pure materials. 


TTESSRS. GABRIEL, the Old-Established Dentists’ 

Treatise on the Loss and best, means of Restoring the Teeth, 
explains their system of supplying Artificial Masticators with Vulcanised 
Gum-coloured India Rubber as a base ; no metal whatsoever is used ; oe 
amount 0 

is obtained, and first-class work- 
manship, at less than half the ordinary cost. 

“ Gabriel’s Treatise is of importance to all requiring the dentist’s aid, 
and, emanating from such a source, it may be ¢ confidently relied on.”— 
United Service Gazette. 

“Thousands artificial teeth are deterred from consulting a 
dentist, fearing the anticipated cost, or dread of failure. To all such we 
say, peruse peruse Gabriel's Treatise. "Civil vil Service Gazette. 

Published by Messrs. Gasrten (gratis on application, or sent on 

of three stamps), at their establishments—33, LUDGATE-H 
and 110, REGENT-STREET, LONDON (observe name and numbers par- 
ticularly); and 134, DUKE-STREET, LIVERPOOL. 


TEETH. 


BY HER MAJESTY’S ROYAL LETTERS PATENT. 


WLY-INVENTED APPLICATION of CHE- 
MICALLY PREPARED INDIA-RUBBER in the construction 
Teeth, Gums, and Palates. 


MR. EPHRAIM MOSELY, SURGEON-DENTIST, 
9, LowER GROSVENOR-STREET, 
SOLE INVENTOR AND PATENTEE. 


A new, original, and invaluable invention, in the adaptation 
with the most absolute tion and success, of CALLY-PRE- 
be INDIA-RUBBER in lieu of the gold or bone frame. 
extraordinary results of this application may be briefly noted ina . 
tor of their most prominent features :—All edges are avoided; no 
spring wires or fastenings are required; a ly increased 
be yen is supplied ; a natural elasticity, hitherto wholly unat unattainable, and 
» perfected wi with the most unerring yy; are ; while from 
the softness and flexibility of the agent employed, the greatest is 
given to the adjoining teeth when loose or rendered tender by the 
tion of the gums. e acids of the mouth exert no agency on the che- 
mically-prepared India-rubber, and, as ig is a non-conductor, pond of any 
temperature may be retained in the mouth, all unpleasantness of smaitans 
taste being at the same time wholly provided against by the peculiar nature 
of its preparation. 
Teeth filled with Gold and Mr, EPHRAIM agg a ga India- 
rubber, the only stopping that will not discolour the front teeth 
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SupscrisERs’ COPIES CAN BE BOUND ON THE FOLLOWING 
terus:—Tue JOURNAL anp REPORTER, rN sepa- 

“RATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
4s. 6d. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
SUPPLIED AT ls. 3d. BACH. THE TWO SENT FREE BY POST 
FOR 86 STAMPS. READING CASES TO HOLD THE NUMBERS 
FOR A YEAR ARE NOW READY, 3s. 6d. EACH.—ORDERS 
TO BE SENT TO THE PUBLISHER. 

Tue Soxicitors’ JourNAL & REPORTER is published every 
Saturday morning in time for the early trains, and may be 

ed direct from the Office, or through any Bookseller or 
News Agent, on the day of publication. 

Subscribers are informed that the Subscription for Vol. 4 is now 
due. The amount is 21. 12s. per annum for the JOURNAL 

’ anp REPORTER, and 11. 6s. 0d. for the JOURNAL, WITHOUT 
Reports, which includes all Si , Title, Index, ge. 
gc. Post Office Orders crossed “ G Co.,” should be made 
payable to WitttaM Draper, 59, Carey-sireet, Lincoln’s- 
inn, at the BRANCH MONEY-ORDER OFFICE, CHANCERY- 
LANE, W.C. 

We cannot notice any communication unless accompanied by the 
name and address of the writer. 

Advertisements can be received at the Office until six o'clock on 
Friday evening. 

*,* Any error or delay occurring in the transmission of this 
Journal to Subscribers should be immediately communicated to 
the Publisher. 

We are again reluctantly compelled from pressure of other 
matter to defer the publicatton of Mr. Turner's Paper on 
Registration of Titles, read before the Metropolitan and 
Provincial Law Association. 

The General Index, Legislation for the Year, ¢c., to complete 
the Volume§we hope to publish with our next. 
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CURRENT TOPICS. 

The defendant’s case in Swynfen vy. Lord Chelmsford 
has been argued by Sir Fitzroy Kelly with great acute- 
ness and elaboration, and an array of antiquarian lore 
not often now produced in our courts. Some of the 
quoted cases and. illustrations were very curious and 
instructive, and will form, with the judgment of the 
Court, a perfect compendium of the law relating to the 
duties and liabilities of counsel. 


The attempt to obtain a reversal of the conviction 
by Mr. Corrie, of Perham, one of the masons on strike, 
for illegal interference with labourers brought from the 
country, to supply the deficiency of labour in the 
building trade, has completely failed, and it seems 
clearly established that some of the rules of at least one 
trade society are contrary to law. The decision is of 
importance at the moment, as likely to further facilitate 
the settlement of a dispute, of which both sides are now 


weary. 
The Gloucester Election Commissioners have resumed 
the examination of witnesses, and the evidence of Sir 
Robert Carden, as to his ignorance, as he confidently 
of all improper use of the £4,000 supplied by 

him for the election, is a curious commen on the 
rh pug Bill of Mr. Edwin James. Mr. Edwin James 
wishes to exact a declaration to be taken by every 
member on his entering the House that he -has not 
directly or indirectly sanctioned improper practices at 
his election. The een, is, how many fish would be 
ht in this net ? It would not catch Sir Robert Carden, 

as his evidence before the commissioners clearly shows ; 
and Sir Robert, most people think, is not a fish to slip 
through a very modest aperture. We trust that the 
much more ‘elective measure sketched out by Lord 
Brougham at Bradford will be brought before Parlia- 
ment next session. 


ae gee at Soo nits Comme -hen, made ‘guages 
urin week, an influential ving 
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fested. The arrangements for enrolment and choice of 
officers have been made more popular, and the fear once 
entertained that the movement was to be of an exclusive 
character, has now passed away. It is a pity that the 
scheme of enrolment is confined to the bar, and does not, as 
in the case of the last volunteer arming, include the entire 
profession. Some correspondents urge us to notice the 
apparent apathy of solicitors ; but it must be remembered 
that at the meeting held at the Law Institution some 
months since good reasons were alleged against the 
establishment of a separate corps for solicitors and 
articled clerks. Solicitors, even in London, are so dis- 
persed that it is more convenient and serviceable for 
them to join the corps of their respective districts, 
rather than to unite together in one central body. It 
was this consideration, and ‘no want, we feel assured, 
of energy or patriotism, which led to the decision we 


have referred to. ! 


Sey vere ree 


THE LEASES AND SETTLED ESTATES AMENDED 
ACT OF 1859. 

The cases which have occurred under the Leases and 
Settled Estates Act of 1856, although some score in 
number, have gone chiefly to points of practice, v 
useful in their way; but affording evidence, which is 
not usually to be come by, in legal history, that an Act 
of Parliament has worked its way, as to material mat- 
ters, well and unquestioned. Many have been the dis- 
mal spectacles of dilapidated mansions and untenanted 
farms, and still worse of waste or ill cultivated lands, 
whilst the foreign corn-market finds a ready customer 
in the English merchant. Farmers and landowners 
complain of free trade; but let those eye-sores of moors 
be converted into smiling fields and b poming F nips 
and we shall not want aid from abroad, an corn 
capitalist will not find it worth his while to encourage 
import. A t portion of these home evils have arisen 
from the incapacity of parties interested in settled 
estates to deal with their property in a manner bene- 
ficial to the present generation, as well as to the in- 
heritance. This Act is, therefore, a step in the right 
direction, and will, it is hardly to be doubted, work 
silent improvement in the landed interest. Wiser heads 
than ours have calculated the exact number of bushels 
of wheat which each Englishman annually consumes, and 
the requisite number of acres to grow such bushels; but 
leaving these calculations to M‘Culloch & Co., itis certain 
that facilities to grant agricultural leases and to trans- 
mit lands from hand to hand, will encourage the science 
of husbandry, employ the labourer, and equalise the 
price of the staff of life. In the cases which have 
occurred under the Act, difficulties arose, and pointed 
at some defects which it would have required little less 
than prescience to have anticipated. These difficulties 
consisted in there being interests not fully within the 
scope of a “settlement,” which would consequently have 
been casus omissi ~ the Act, but whether these were 
oy by actually occurring circumstances or not, 
we have otk the oe of knowi Another impor- 
tant addition in the amending Act (21 & 22 Vict. c. 77) 
is, that it applies to repairing leases, and gives the 
Court the power of extending every lease except an 
agricultural one ; for which it is obvious that twenty-one 
years is amply sufficient. One great feature of the 
first Act was, the provisions made in favour of married 
women ; but it was obvious that where property was in 
the possession of a husband jure mariti, it would be 
beneficial that he should have the power to deal with it 
by demise under the Act; for which purpose it was 
necessary that he should bind her interests. i 
enabled to do this under the Act, it follows that it mu 
be done under the eye of the Court, so that even 
in this, as in the former statute, the rights of 
married women will be equally cared for. In connection 
with the former Act of 1 this is one of the most 
useful products of the last session. As respects the 
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rights of married women, several of the cases 
turned upon the eligibility of persons to take the ex- 
amination, where the lady was out of the jurisdiction. 
The words “duly appointed” by the Court were taken 
in their strictest sense, and it was held that none but 
solicitors of the court actually taking out their certifi- 
cates, de anno in annum, came within the words. in, 
it was held that in the case of a colonial court there 
might be an exception to this rule, but it was not re- 
laxed even in favour of a writer to the signet in Scot- 
land, which, for the purposes of this Act, is a foreign 
country. All this has been set at rest by the amended 
Act, which gives the Court power to authorise any 
person, whether a solicitor or not, to take such exami- 
nation. This is a very wide discretion, but still: it is 
apprehended that the Court, upon a matter of such 
importance, would always still require, where it is pos- 
sible, that one of its own officers should act as its sub- 
stitute. We believe that in Paris, and in many foreign 
cities, and certainly in Edinburgh, there are practising 
~— solicitors who annually take out their certificate 
in England; and surely it would be wise to prefer a 
party who, if any question subsequently arose, would be 
responsible to the Court, as to his superior, for his 
misfeazance. These observations merely go to the ques- 
tion of responsibility, assuming always that a consul or 
a W. S. may be equally trustworthy. 
- a 2a 
BANKRUPTCY LAW AMENDMENT. 


The recent deputation to Lord Palmerston, on the 
amendment of the law of bankruptcy and insolvency, 
has been fortunate enough to elicit from the Attorney- 
General a very satisfactory statement of his views and 
intentions, in reference to immediate legislation on the 
subject. Few people, except, perhaps, some of those 
who are connected with the present system of officialism, 
will be sorry to hear that the present Government have 
no intention of adopting the Debtor and Creditor Bill 
of their predecessors, or anything like it. It will be 
seen, from the sketch given by Sir Richard Bethell on 
Tuesday last, of the measure now in preparation, under 
his supervision, that it possesses many of the main fea- 
tures of the Bill prepared at the instance of the Committee 
of the Social Science Association, and committed to the 
charge of Lord John Russell last year. Recognising 
the existence of “the three great and leading evils” of 
the present system in bankruptcy, which Mr. Hastings 
stated for the deputation, the Attorney-General agreed 
with the deputation as to the nature of the remedies to 
be applied; and is only careful to avoid the opposite 
evils, which prevailed under the system in existence 
before 1831 :— 


The cardinal evil lying at the root of the whole matter (said 
Mr. Hastings) was, that the creditors in court were not allowed 
to have a sufficient admivistration over the bankrupt’s estate. 
Those who sought a change in the law, contended that the pro- 
perty of a bankrupt belonged to the creditors, and that they 
ought to have the administration of it. The court was over- 
whelmed by overgrown officials —commissioners, registrars, 
official assignees, messengers, ushers, and others, who seemed 
to think that the last persons to be consulted were the creditors 
themselves. 


Sir R. Bethell proposes, as a remedy, to simplify the 
preliminary proeasngs so as to enable creditors to take 
possession of the bankrupt’s property as soon as possi- 
ble; and that the Court, up to the time of the ad- 
judication, should protect the property for them, for 
which purpose only an official assignee should be 
employed ; but that, from the moment that the bank- 
ruptcy is declared, the property of the bankrupt should 
be treated as the property of his creditors, who are the 
best judges of how it ought to be administered. 
The desiderata are, first, the least inconvenient or 
expensive mode of edinctestion j and, secondly, the 

re 


means of preserving the property of the alleged bank- 
rupt, for the benefit of his es in case he shall be 
adjudged one. So long ashe is not declared a bankrupt, 
the creditors can pretend to no right of interference with 
the ion of his property ; and so far, therefore, an 
official is no doubt n But when the adjudica- 
tion of bankruptcy takes place, his property belongs to 
his creditors. The Court, of course, must decide who 
are creditors, and ought} to have power to punish the 
bankrupt personally for misconduct; but there its 
necessary functions cease, and there is no reason what- 
ever why it should interfere in the realisation or distri- 
bution of the estate, except it be upon the ground of 
greater convenience and benefit to the general body of 
creditors. It may be said that only one person, or, at 
all events, a very small number can, in fact, proceed in 
the manner required; that, although the beneficial 
interest in the bankrupt’s estate does belong to all the 
creditors, yet the power to sell, to receive money, and to 
divide it, must practically be entrusted to one or two 
persons acting on behalf of all. That being so, the 
practical question is, whether it would be more gener- 
ally convenient and beneficial that every set of creditors 
should be allowed to adopt such means as they thought 
fit, in each case, for the realisation and distribution of 
the estate; or that the work should: be done by an 
official of the court? On the one hand, the advocates 
of change ask, why should the Court or any official be 
allowed to interfere with the property of the creditors? 
Why should they not be pence to get in the assets 
and distribute them in such manner as they may deem 
most advisable, of which who can be better judges than 
the only really interested parties? And then an appeal 
is made, no doubt with very great force, to the enormous 
expense attending the existing system, with its train of 
official assignees and messengers, and other expensive 
administrative machinery. Mr. Hastin stated, 
on Tuesday, as his conclusion from such statistics 
on the subject as he had been able to gather, 
that “the average expenses of bankruptcy through- 
out the country were at least 30 per cent.;” and 
we believe this statement to be rather under than over 
the fact. Again, it is said, that this cumbrous system 
of officialism renders any extension of local jurisdiction 
impossible, as it is found to involve too heavy an ex- 
pense in the existing district courts, which are few and 
far between, and are located chiefly in large and populous 
commercial towns. If it is necessary that there shonld 
be in every court of bankruptcy messengers with an 
income of £1,000 a year or more, and official assignees 
with an income at least twice as large, everybody will 
admit the difficulty which there is in bringing bank- 
ruptcy justice home to every man’s door. 

ut, then, on the other side, it is said, that plausible 
as all these objections are, those who put them forward 
must be prepared to answer some not less weighty. 
The apologists of Basinghall-street rely upon the prin- 
ciple of ‘the division of labour, which makes it more 
likely that a person whose business is the systema- 
tic administration of bankrupt’s estates will acquire 
peculiar skill, and will naturally become much more 
dexterous for the work than any mere novice can be. 
It is further insisted that the creditors already have all 
that they need care to have in the creditor’s assignees, 
and that, in fact, the official assignee is the mere custo- 
dian of the estate, without any power of interfering 
with the creditor's rights. The most effective argument 
on this side of the question is, that which is drawn from 
the state of things which existed under the bankruptc 
law as it stood before 1831, to put an end to which 
official assignees were introduced. . It cannot be denied 
that under the old system very large sums of money, the 
produce of bankrupts’ estates, which ought to have been 
distributed among the creditors, were allowed to lie for 
ears at the banker's, frequently because it was the 





most economical and reliable mode of distributing the 
assets. Pending thé adjudication, there must be some 


of no one person in particular to move in the 
matter. No douibt the appointment of official assignees 
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has put an end to this absurdity, and some people, 
therefore, argue that so far as we do away with official 
assignees we return to the former evils of unsystematic 
and irresponsible administration. This argument, how- 
ever, seems to be answered by the history of the Scotch 
system, which a few years since was open to the same 
objections as prevailed here before 1831, and has since 
been freed from them completely, without the creation 
of official assignees, by simply arming the Court with 
power over the trustee, and compelling a fixed periodi- 
i? an cemang of dividends. 

owever, Sir Richard Bethell, who is well acquainted 
with these conflicting arguments, has undertaken to 
reconcile them in his forthcoming Bill; an achievement 
which we regard as being by no means impossible in his 
hands. If it is desirable to retain official assignees, in 
some shape or other, there is no reason why they should 
be so expensive as they have hitherto been ; nor is there 
any occasion why they should be allowed to interfere 
in every stage of the administration of the estate. If some 
body is required sometimes to discharge functions analo- 
gous to those of a sheriff's officer, suitable persons might 
probably be procurable at less than the incomes now 
realised by those dignitaries of the Court called 
messengers in bankruptcy. Admitting the utility of 
both official assignees and messengers for some purposes, 
there would be still abundant opportunity for increasing 
the control of the creditors, and furnishing the expenses’ 
of the court. It would then only require to abolish 
what Sir R. Bethell calls “the foolish and illogical dis- 
tinction of traders and non-traders,” to open the way for 
a great extension of local courts, which is really a great 
desideratum. No reform of the present system can be 


complete or satisfactory, which leaves creditors at the 
distance of 50 or 100 miles from the Court. 


ours ———>__——_-- 
The Courts, Appointments, Wacancies, Ke. 


COURT FOR THE CONSIDERATION OF CROWN 
CASES RESERVED.—Nov, 19. 

The Lord Chief Baron and Mr. Baron Channell came into 
court, and stated that the judges were in this position:—Two 
of the judges were ill; two were necessarily in the Divorce 
Court; Baron Martin and Justices Willes and Crompton were 
in the city at nisi prius, The Court might sit in banco with 
only one judge, but this Court could not sit with less than five 
judges. Had there not been a case where a prisoner was in 
custody, they should have proposed to adjourn the Court, but 
as there were two persons in prison they took it that, with the 
universal attention given to the liberty of the subject, they 
ought to take those cases in preference to all other business. 
They would act with the same anxiety as the House of Com- 
mons gave to questions of privilege, but they could only do 
that with a bench of five judges. Unless they could get five 
judges to constitute a Court they could not sit, but they would 
endeavour to procure other judges. 

After some time the following judges took their seats:—The 
Chief Baron and Baron Channell, and Justices Williams, 
Crowder, and Hill, and the business was proceeded with. 


~_ ——-—~<> 


Notes on Recent Decisions in Chancery. 
(By Martin Wake, Esq., Barrister-at-Law.) 


Buitpina LeasE—Covenant 1N UNDERLEASE—MISREPRE- 
SENTATION. 

Piggott v. Stratton, 8 W. R. 586 (Full Court of Appeal). 

The full Court of Appeal has affirmed the decision of Vice- 
Chancellor Wood in this case, a ncte of which will be found in 
our last volume (3 8. J.641). The short point in the case 
was as follows:—The lessee of some houses near the sea, in 
the Isle of Wight, being precluded by his lease from building 
with a less interval than thirty feet (so as to allow a view of 
the sea to the opposite row of houses), underlet part of the 
land to a builder, after acquainting him with the effect of his 
covenant; and then surrendered his lease to his landlord and 
took afresh one, in which there was no such restriction as to 
the interval between the houses. In the underlease he cove- 





nanted to observe all the covenants of the original lease, but 
he now contended that the lease being surrendered, the cove- 
nants were no more binding. The Vice-Chancellor took the 
same view of the legal point, but held that the lessee, having 
given his underlessee to understand that he was restricted 
from impeding the view of the sea, must be held to his repre- 
sentation, although he might not be liable at law on the cove- 
nant contained in the underlease. The Lord Chancellor and 
Lords Justices, however, have taken a still ‘stronger 
view of the case, and held that, on the first ground also, the 
plaintiff was entitled to relief; for that the effect of a cove- 
nant in an underlease, that the original lessee should observe 
all the covenants contained in the original lease, had the same 
effect as if the covenants had been repeated verbatim ; and that 
the lessee, as between himself and the under-lessee, was still 
bound to keep them, although the original lease had been 
extinguished. 


Bit or EXCHANGE—ACCEPTANCE OBTAINED BY FRAUD— 
INDORSEE FOR VALUE. 
Thiedemann v. Goldschmidt, 8 W. R. 14 (Full Court of Appeal). 
This was an important case, as illustrating, in a forcible 
manner, the doctrine of the Courts, both of law and equity, that, 
as against the bonf fide holder for value of a bill of exchange, 
the acceptor cannot avail himself of any defence on the ground 
of his acceptance having been fraudulently obtained. In the 
present case, the acceptor had been betrayed into accepting the 
bill by the fraud of the drawer, who had sent with the billa 
forged bill of lading of a supposed cargo of wheat (which had 
no existence), and on the faith of this bill of lading had in- 
duced the acceptor to put his name to the bill. This gross 
fraud, however, was held to be no defence against the bon’ 
fide indorsee; and it appears that the result would be the 
same, whether the parties were before a court of law or of 
equity, the Lord Chancellor observing, that he knew no case 
where an equitable defence in a bill transaction was not good 
also at law. The decision, in fact, agrees with the law laid 
down in Robinson v. Reynolds, 2 Q. B. 196, although the counsel 
in argument attempted to draw a distinction between the 
cases. 


Truster RELIEF AMENDMENT ACT, Ss. 32—NeEw East Inpra 
Stock. 
Re The Colne Valley and Halstead Railway Bill, 8 W. R. 18 
(Full Court of Appeal). 

We lose no time in referring to a case which has attracted 
much public attention in the last few days, relating to the 
meaning of the term “ East India Stock ” in the last section of 
Lord St. Leonards’ Trustee Relief Act (22 & 23 Vict. c. 35). 
That section enacts that in all cases where a trustee or 
executor is not expressly forbidden, by the instrument creating 
his trust, to invest the trust fund in real securities in any part 
of the United Kingdom, or on the stock of the Bank of Eng- 
land or Ireland, or in East India Stock, it shall be lawful for 
him to invest in such securities or stock. A sum of money 
was paid into the Court of Chancery, pursuant to the standing 
orders of the House of Lords on behalf of a proposed railway; 
and the question was, whether the Court would allow the money 
to be laid out, not in what was known as East India Stock at 
the time of the passing of the Act, but in the New Indian £5 per 
Cent. Loan. This new stock was created under the authority of 
the 22 & 23 Vict. c. 39, which received the Royal assent on the 
same day as Lord St. Leonards’ Act. The only i 
difference in the security of the. two kinds of stock is, that in 
the case of the old East India Stock, a fund has been appro- 
priated by statute to answer the dividends, and they have 
therefore the imperial guarantee; whereas the New East India 
Stock is secured on the revenues of the East Indies, and has 
no imperial guarantee. Vice-Chancellor Wood, doubting 
whether the proposed investment was justified by the Act, 
referred the question to the Court of Appeal, and their Lord- 
ships were divided in opinion upon the subject, the Lord Chan- 
cellor being of opinion that the New East India Stock was 
included in the term “ East India Stock,” and that it would be 
no breach of trust for a trustee to act upon this supposition; 
the Lords Justices on the other hand inclining to the opinion 
that the question applied only to such stock as was in exist- 
ence when the Act was passed. However, the Court agreed 
that it would not be right in a case of so much doubt for the 
Court of Chancery to order such an investment of funds 
under its control, and therefore gave no judicial opinion on the 
question of construction. 

It is clear that under these circumstances no trustee ought 
to be advised to run the risk of investing his trust fund in the 
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New Stock, without express permission in his trust deed. And 
thisis rendered the more important, because the Lord Chancellor 
stated that Lord St. Leonards had intimated to him his disap- 
proval of the whole clause in question (which was introduced 
at a late stage, by the House of Commons), as being directly 
in opposition to the principles of law which governed the rights 
of tenants for life and reversioners, and as leading to jobbing 
with the trust funds. 


ccc canna 


Wotes on Recent Cases at Common Law. 


(By James Srepuen, Esq., Barrister-at-Law, Editor of 
“ Tush’s Common Law Practice,” §c., §c.) 


. 
County Court Pracrice —Foreign Process— WHOLE 
CAUSE OF ACTION. 


Newcombe y. De Ros, 8 W. R., Q. B., 5. 


This was a case on county court practice; the question for 
the decision of the Queen’s Bench (raised by an application for 
a prohibition to the judge of a county court), being whether 
& certain cause of action did or did not arise within the juris. 
diction. _ It appeared that the defendant resided out of the 
jurisdiction, but was in the habit of sending orders to the 
plaintiff, who resided within it, to insert advertisements in a 
local paper circulating within the jurisdiction. Under these 
circumstances, application to the registrar of the county court 
was made under 19 & 20 Vict. c. 108, s. 15 (supported by an 
affidavit that the cause of action had arisen within the juris- 
diction), for a summons to be served on the defendant out of 
the jurisdiction; this power, which was formerly vested in the 
judge of the county court, having been by the enactment 
Just mentioned transferred to the registrar instead. It was now 
argued that the officer, in acceding to the request, had gone 
beyond his authority, because he had only the same power in 
this respect as that bestowed by 9 & 10 Vict. c. 95, s. 60, on 
the judge; viz. to allow foreign process to issue where the 
whole cause of action arose within the jurisdiction of the 
Court granting the process, whereas the facts showed that 
the cause of action had partly, at all events, arisen without, 
viz. at the place where the defendant posted his orders. The 
Court, however, in effect, laid it down that in such cases there 
18 20 inception of a cause of action till the letter giving the 
order reaches its destination, for till then the plaintiff was not 

* to supply the goods or labour, for the price of 
ich he afterwards sues. This being the sole ground of their 
decision, it may be taken that the rule which requires the 
whole cause of action to have arisen within the Court out of 
which the process issues, remains quite undisturbed; and, in 
particular, the authority of the case of Jackson vy. Beaumont 
(24 L. J., Exch. 301), a recent one on this subject. This 
case was cited in argument; but another, which seems to 
be more in point, appears to have been omitted. In Walsh v. 
Tonides (1 E. & B. 383), it was laid down that where the cause 
of action is founded in contract, care must be taken to deter- 
mine whether both the making of the contract and the breach 
took place within the district of the Court, to which applica- 
tion is made for the summons. (See “ Broom’s Practice of the 
County Courts,” p. 116). 


LiaBiLity vor Accipents—MutvuaL NeGLiGENce. 
Haigh v. The London and North Western Railway Company, 
8 W. K.,Q B.,6. 

The plaintiff in this action sued for an injury occasioned to 

& pony which strayed on the defendant's line, and was killed 
by 4 passing train. It appeared that the railway crossed the 
t’s land at a level, and that there was a communication 
by a gate on each side of the line. One of these 
gates (which were provided by the company), had an insuffi- 
cent ing, concerning which repeated complaints had been 
mae by the plaintiff; and it was through this fastening being 
blown open the wind, that the accident happened, The 
question for the Court to determine was, whether, under these 
Circumstances (the jury finding that the defendant's had not 
sufficient protection, and that the plaintiff had not 

used as much precaution as he might have 
lock the gates), the company was liable. 
such liability; and, as it would 


if 


ne by failing to 
The Court 


5 C. B., N. S., 573). There is also a very recent case (Ellis v. 
The London and South Western Railway C , 26 L. J, 
Exch., 349), in which this principle is specially applied to the 
case of accidents on railway lines; pe pa | is conclusive 
against the right of the plaintiff to recover, even supposing 
that there was some neglect of duty on the part of the 
company. 
- oo — 


The Law of Attorney or Solicitor and Client. 
(By J. Napier Hicerns, Esq., Barrister-at-Law.) 
(Continued from page 25.) 


XVII. 


Tue RELATION OF PROFESSIONAL ADVISER AND AGENT— 
GIFTS INTER VIVOs TO ATTORNEYS (continued 
Gifts by way of reward.—Where a client makes a deed of 

gift to his attorney, while the relationship subsists between 
them, even though the gift assume the shape of a reward, if, 
and so far as the reward is exorbitant, the Court will either 
set it aside entirely or reduce it so as to afford the attorney only 
a fair remuneration; Saunderson v. Glass (2 Atk. 298). In 
Newman v. Payne (2 Ves. jun. 199), the defendant, an at- 
torney, was employed by clients, for ten years, in a variety of 
business, as confidential agent and attorney. Soon after the con- 
nection was established, one of the clients gave the defendant a 
memorandum, expressing his intention to make a present of 
£1,000 to the defendant after a certain period, and that the 
memorandum was to be an authority to the executors to pay the 
same. He afterwards gave his bond for the £1,000 in case 
of his death, and further secured that sum by creating a 
term upon a reversionary interest. Under these circumstances, 
a bill being subsequently filed by the client and trustees for his 
creditors, Lord Eldon held that the bond and further security 
were void, upon the ground that there can be no valid security 
for a gift between an attorney and his client in the course of 
their business. So,in Walmesley v. Booth (2 Atk. 25), a person 
who was about to be tried for forgery employed the attorney 
who had procured bail for him to draw his will, and thereby 
gave him a legacy of £1,000. He afterwards gave the attorney 
a bond for the security of his legacy, after which, however, the 
client revoked his will. Upon his death, which did not occur 
for six years after the date of the bond, the question 
arose whether the client’s personal representative was 
entitled to be relieved against the bond. At the original 
hearing, Lord Hardwicke was of opinion that such a bond 
was not absolutely void ; and considering the length of time 
that the obligee lived after executing the bond, without his ever 
having sought to be relieved from it, his Lordship refused any 
relief to his personal representative. But, on a rehearing of 
the case, the same learned judge reversed his former decree, 
upon the ground that the bond was obtained by an attorney 
from his client while the latter was under criminal prosecution ; 
and next, because it was an extravagant reward for the services 
which had been rendered; and the Court, if it allowed the 
legacy, would first have directed the Master to inquire what 
the services were, and whether they were adequate to the re- 
ward. Lord Hardwicke does not appear to have at first con- 
sidered that, according to the doctrine of the Court, a gift b. 
a client to his attorney, even pendente lite, is absolutely void. 
“ To be sure,” he says, “it is extremely wrong in an attorne 
to take bonds for services; but if a client will give such a — 
it would be going too far to say that it is absolutely void.” On the 
rehearing, however, he seems to have altered his opinion on 
this point, and, as we have seen, reversed his former decision. 
Where a note had been executed by a client in 
favour of his solicitor, who prepared it, and who had the sole 
management of his property, for the purpose of securing, 
other things, the payment of a gross sum, instead 
of the amount of a bill of costs, and the evidence showed that 
the solicitor took no proper steps to relieve his client from his 
i ity to enter into such an agreement, the mortgage was 
allowed to stand only as a security for the amount to be found 
due in respect thereof; Morgan v, Higgins (8 W. R, 273); and in 
Falkner y. O’ Brien (2 all, & B, 214), Sir E. Sugden, L.C.,, 
set aside a grant from a client, who was in prison for debt, as 
fraudulent, in favour of children, though they derived as volun- 
teers. 
But there appears to be no reason why, after a suit is 
entirely at an end, or when the relationship of attorney and 
client, and all ascendency or influence of the former by reason 





thereof, have unquestionably ceased, the porson who had been 
the client should not be at liberty to pays former attorney 
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something beyond any mere reward for his services, or to make 
him the object of the client’s bounty, whether it be done by 
will, or by gift inter vivos. 

Gift to attorney by client's will—A testamentary gift by a 
client to his attorney is not, as against the latter, liable to all 
the same obligations, as if the gift had been inter vivos; and a 
modern decision has made the distinction in point of law be- 
tween the two cases very marked, and important to be borne 
in mind. The whole law relating to gifts by clients to 
their attorneys was discussed at great length in the case 
of Hindson v. Weatherill (2 W. R. 132); on appeal (5 De 
G. M. & G. 311). In that case, the facts were as follows:— 
Mr. Weatherill, an attorney, had advanced to a client in 
humble circumstances the necessary funds to prosecute actions 
of ejectment, which were conducted by the attorney, and 
terminated in a compromise, on which the client received 
£4,200; and he subsequently, according to the client’s 
directions, prepared a will, which the client executed, and 
under which the attorney took large benefits. Sir J. Stuart, 
V.C., set aside the will on the ground (amongst others) that 
the relation of solicitor and client made the gifts under the will 
void. “The principle,” said his Honour, “as laid down by 
Lord Eldon, and every other judge, was, that, if the relation 
subsisted at the time of the gift, the gift should not prevail, 
were the transaction ever sorighteous, and that on high grounds of 
public policy. This was so important that, even the righteous- 
ness of the transaction should not be enough of itself to give 
validity to the transaction. But the relation of attorney and 
client might be put an end to otherwise than by dismissal of 
the solicitor. There might be the intervention of third parties, 
and those persons might relieve the gift from this infirmity. It 
had been stated, and with truth, that there was no law which 
prevents a client from making a gift to his attorney; but there 
was a law which said, that, before such a gift could prevail, 
either that relation must quoad the gift, have ceased, or 
there must be clear evidence of circumstances which would 
have prevented the relation from having the effect of invali- 
dating the gift. If, then, the law was thus clear, what remained 
to be considered was, whether the circumstances attending the 
gifts had been such that the transactions had been so con- 
ducted as to prevent the infirmity, arising from the relation 
between solicitor and client, from invalidating the gift. The 
testator being a poor man, had employed Weatherill as his 
attorney in a litigation which led to his becoming possessed of 
£4,000, and changed his position to that of a comparatively 
wealthy man. That there should have been a feeling of grati- 
tude on the part of the testator towards Weatherill was only to 
say that the testator was a man of gratitude, and recognised at 
their value of the services of Weatherill. There was, there- 
fore, a reasonable motive for bounty on the part of the testator.” 

The Vice-Chancellor, however, was of opinion that the testa~- 
mentary gifts were void, upon “the general principle, never de- 
parted from, except on adequate grounds, viz. that so long as 
the relation of solicitor and client subsisted, there must be done 
that which would show that all infirmity arising from that re- 
lation had been substantially cured.” The case being carried 
on appeal before the Lords Justices, their Lordships were of 
opinion that the circumstance of a solicitor preparing for a 
client a will containing dispositions in his own favour, does not 
of itself take away the right of the solicitor to be a beneficial 
devisee or legatee. No case of undue influence, misrepresenta- 
tion, or suppression, or unfair dealing, having been established 
against Mr. Weatherill, their Lordships’ judgment proceeded 
entirely upon the distinction between testamentary gifts and 
gifts inter vivos. Lord Justice Turner, in his judgment, ob- 
serves, “that this is the first instance, so far as my recollection 
goes, in which an attempt has been made to fix a trust on a 
beneficial interest given by will upon purely equitable grounds, 
I mean, on those peculiar equitable doctrines which apply hg 
dealings between solicitor and client, and guardian ead outa 
and I feel some alarm at the consequences of the doctrine con- 
tended for. It is obvious, that if such a doctrine can be applied 
to the relation of solicitor and client, it must be applied as that 
of guardian and ward. If then a ward, soon after he attained 
twenty-one, made, from affectionate motives, a testamentary 
disposition in favour of his guardian, it would, according 
to this doctrine, be the duty of a Court of Equity 
to fix a trust upon it, and to declare the guardian 
& trustee for the benefit of the ward's heir and next of kin. 
There is obviously « great distinction between the jurisdiction 
of this Court as applied to contracts, and as applied to testa- 
mentary dispositions. In the case of a written contract, this 
Court can direct the instrument to be delivered up to be can- 
celled, but it has no such jurisdiction with respect to a will, 





When a will is tendered for probate, a Court of competent gic 
diction decides whether the document expresses the 

intention of the testator, and if any fraud affecting the will 0 ~ 
intention of the testator can be proved in the ecclesiastical 
Court, that Court can rectify the instrument, and take out of 
it the particular clause to which the objection applied. So I 
take it that in a court of law, if a question of fraud arise upon 
a will, that question may be “disposed of, and redress may be 
obtained, whether the question affect the ‘whole or any part of 
the will. Cases may indeed arise, and have arisen, in which 
the question as to the validity of particular dispositions 
could not be properly disposed of by a court of law; and, in 
cases of this kind, Courts of Equity have interfered for the pur- 
pose of directing ' a trial.” 

Where the person who draws a will takes a benefit under it, 
that circumstance is not decisive evidence of fraud; the nature 
of the transaction depends upon thecircumstances of the case, and 
admits of explanation ; Balch v.Symes(1 Tur. & Rus. 92). But 
where the attorney who draws the will of the testator 
takes a benefit under it, the case is to be considered with pecu- 
liar jealousy, and the jury who try the validity of the will 
must be satisfied that the testator knew its contents; but their 
consideration need not be confined to direct evidence, and they 
may find for the will upon circumstantial evidence only. 
Raworth v. Marriott (1 Myl. and Ke. 643). 

Void gift by |client confirmed by will—A client, who has 
executed a deed of gift in favour of his attorney, which is in 
itself void, may confirm it by his will. 

The difference between th> confirmation of such an instru- 
ment by a contract between the same parties, and a testa- 
mentary disposition, is, that where a client deals with an attorney, 
and the latter commits what may be considered a frand in a 
court of equity, and then induces the — to confirm that 
dealing, the attorney has to show that the confirmation was 
made by the client with a full knowledge of his rights to set 
aside the conveyarce. See per Lord St. Leonards in Stump v. 


Gaby (2 De G.M. & G. 631). 
(to be continued.) 
i idle iia 
Communications, Correspondence, and 
acts. 


DEPUTATION TO THE PREMIER ON THE LAWS 
OF BANKRUPTCY AND INSOLVENCY. 


On Tuesday last, at eleven o'clock, a deputation, represent- 
ing to a great extent the commercial interests of the country, 
waited upon Lord Palmerston at Cambridge-house, for the pur- 
pose of submitting to him the necessity of immediate | 
in reference to the present state of bankruptcy and insolvency. 

The deputation consisted of representatives from London, 
Leeds, Liverpool, Leicester, Southampton, Bristol, Hull, Bir- 
mingham, Coventry, Worcester, Bradford, Edinb: argh, Leith, 
the West Riding, Huddersfield, &e. 

Lord Palmerston was accompanied by the Attorney-General. 
The deputation having been introduced by Sir John Ramsden, 
who stated that, as member for the West Riding, he represented 
five im t chambers of commerce, 

Mr. NGS, as representative of the Worcester Chamber 
of Commerce, and Chairman of the Mercantile Legislation 
Committee, appointed by the Social Science Association, ex- 
her aie at length, to Lord Palmerston, the principles on which, 

the opinion of the deputation, any Bill for the amendment of 
the bankrupt law ought to be based. The consolidation of 
existing acts on the subject, the fusion of bankruptey 
insolvency, the abolition of the distinction between trader and 
non-trader, the transfer of salaries and pensions from the fees 
of Court to the Consolidated Fund, freedom for voluntary 
settlements between debtors and creditors, the 
of the Scotch system in the administration of the assets, 
the establishment of adequate local jurisdiction, and the 
more stringent Bowmen of fraudulent debtors, were 
the principles which the chambers had resolved on, and would 
abide by. Any Bill embodying these principles would obtain 
~ wad support; any other would receive their strenuous opposi- 


Tae Samus Morey, of the City of London, said, the feel- 
ing of the merchants in the City coincided with the statements 
made by Mr, Hastings. It was a commercial and not a 

mente 4 and if the government consulted Lincoln's Inn and 
Temple instoad of the City, would find their path beset 
with difficulties. Mr. Morley added some valuable statistics, 
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showing that under the present system the Court of Bank- 
ruptey was rapidly dying out for want of business. 

Several delegates and M.P.’s having addressed the Premier, 
Lord Palmerston announced that the Goverment had a Bank- 
ruptcy Bill in course of preparation, and that Sir Richard 
Bethell would explain its leading provisions. 

The ATTORNEY-GENERAL, who was most enthusiastically 
received, said—Gentlemen, I can assure you it has been to me 
a source of great pleasure to attend this meeting on the invita- 
tion of my noble friend. I can also assure you that the im- 
portant matters you have placed before his Lordship’s consider- 
ation have been for a long time the subjects of my most 
anxious attention. It has also,as he has told you, engaged 
the attention of my noble friend. Indeed, he has gone so far 
as to direct the attention of myself, and of my legal colleagues, 
gentlemen practically acquainted with the whole question, to 
the preparation of a measure likely to satisfy the reason- 
able wants of the commercial commuuity, and he has 
placed us in communication with that portion of his 
Government which has special charge of all such matters; 
and we, let me add, have lost no time in examining the 
question, and getting the intended measure into a state of 
preparedness to be submitted to the anxious consideration and 
determination of the Cabinet. What that determination may 
be I cannot take upon myself to say, but I may tell you what 
are my own individual views, in the spirit of which the Bill is 
being prepared; but I beg that you may be kind enough to 
remember, that I merely state my individual views, or what 
are at present the impressions on my own mind, although these 
may, before the Bill passes through the Legislature, receive 
considerable modifications. Still, it may be satisfactory to the 
gentlemen present to ascertain that, between their views and 
mine there is no material difference. I agree with you that 
this subject is not to be regarded as purely and exclusively 
one of a legal character, but that it is one in which commercial 
interests are chiefly involved, and that it should be so disposed 
of, that the law of bankruptcy and insolvency may be brought 
into harmony with the convictions and feelings of the commer- 
cial community, and the whole system of its administration 
based upon their interests, and made consistent with the prin- 
ciples of justice. In fact, gentlemen, your opinions ought 
to be embodied in the law. I entirely disapprove of adding 
to the present number of enactments upon the subject, and also 

of that part of the present system which leaves large and im- 
portant commercial districts without a competent commercial 
tribunal. Since I entered Parliament, it has ever been my 
aim, so far as my humble efforts could go, to reduce the whole 
body of our laws into a state of simplicity, order, and consis- 
tency, but in our bankruptcy laws as they now stand there is 
neither simplicity nor order. In my opinion, the foolish and 
illogical distinction between traders and non-traders ought to 
be abolished, and addressing myself to the task before me I 
have come to that determination. Another matter on which I 
have an individual feeling is that a few simple tests ought tobe 
laid down on the existence of which the creditors would be 
entitled to take possession of the property of the insolvent for 
equal distribution. I think that the Court, in the interim, that 
is, up to the time of the adjudication, should, by the officials, 
take care to preserve and protect the property for them, and 
that for that purpose, and for that purpose only, some official 
person, be he official assignee, or him by what name you 
please, should be employed, but from the moment that the in- 
solvency is declared I consider the property of the bankrupt 
to be the y of his creditors, and that they are the best 
judges how it ought to be administered. You must, 
however, in this matter not lose sight of experience. There 
are many in this room who can remember what took place be- 
fore 1831. I am sorry to say that I am old enough to do so. 
I can well remember that prior to that period there were very 
great complaints made by the commercial community of the 
want of some system of bankrupt administration. Indeed, 
your present complaints are not louder; but let us from their 
sesult draw some kind of lesson and caution. You then sur- 
rounded the Government of the day with your complaints, and 
the result was the introduction of that cumbrous reform 
which you are now wishing to have removed. You were, in 
fact, overloaded with a cumbrous machinery which interfered 
with your interest, and your anxiety now is to get rid 
A that very thing which was introduced to meet a similar 
anxiety. I only mention this to show how necessary 
it is for you to proceed with caution with respect to the object 
which you have od ney My opinion gly entirely ~ 
necessary to ov proceedings expense 

Acids, and 1 think it monstrous that they should feed on 





the property of the creditors. After the property has passed 
over to the creditors, and that who are the creditors has 
been ascertained, for which purpose judicial interference 
will be still necessary, they ought, as I think, to have the 
utmost facility of administering the estate, and of withdrawing 
it from the interference of the Court, if they should think it 
necessary, that interference being only required to compel a 
complete disclosure of the bankrupt’s property, and, let me 
add, to direct criminal proceedings when it is apprehended 
that there has been anything like concealment. I quite concur 
with the deputation that the criminal law with respect to 
fraudulent bankrupts ought to be made as stringent as is com- 
patible with the spirit of our criminal law generally, and also 
that it should be administered by the ordinary tribunals of the 
country. I have mentioned to you only the general principles 
of the measure I am preparing, but the completion of it will 
be to me the subject of the most careful attention. That 
measure, so far as it has grown to completeness under my 
hands, has been based on the views I have mentioned to you, 
and embodies the advice which we have received from several 
quarters. When ready for legislation it will be submitted to the 
Cabinet and be fully considered, and, so far as the expression 
of my own opinion will be a sufficient assurance, you may rely 
that its consideration will be approached, not with a view of 
protecting or consulting legal interests, but to make the mea- 
sure satisfactory to the great trading interests of this country. 
To me it will be not only a pleasure but a great benefit if the 
gentlemen who are here from different parts of the country 
will favour me with writing to me their views; I shall be most 
happy to receive them, and I here engage myself to consider 
and attend to them, and I hope the result of my labours will 
prove that your demands have been responded to by her 
Majesty's Government. I should be glad, too, if you would 
favour me with suggestions for a system of bankruptcy suited 
to our colonies and dependencies, some of which—China, for 
instance—are wholly destitute of anything of the kind. 

Mr. Hastings remarked, that such a Bill as the learned gen- 
tleman had sketched to them would meet the views and secure 
the support of the commercial community, who did not re- 
gard Sir Richard Bethell as a lawyer (Sir R. Bethell, “ Thank 
you,”—great laughter)—they regarded him as a great and 
philosophical statesman. 

The deputation then withdrew. 
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LAW AMENDMENT SOCIETY. 


A meeting of this society was held on Monday, November 14, 
R. P. Collier, Esq., Q.C., M.P., in the chair. ‘The following 
address from the Council of the society, on the opening of the 
seventeenth session, was read by Mr. Edgar :— 

In accordance with the practice which has now prevailed for 
some years at the opening of the annual session of the society, 
we have to call the attention of members to those subjects con- 
nected with the amendment of the law, which at the present 
moment seem especially deserving their attention. In doing 
so, however, we wish it to be understood, that we have no desire 
to exclude the consideration of any other subjects which mem- 
bers may desire to bring forward. It is the great object of this 
society to consider every reasonable scheme that may be pro- 
posed for amending the law in any of its departments, and to 
give the weight of its authority to such as are beneficial and 

i We invite, therefore, from members papers on sub- 
jects which may appear to them to be of importance, and we 
certainly can undertake, on the part of the society, that they 
shall have a fair and impartial consideration of their views. 
This society is instituted to promote practical measures of law 
amendment, and it seeks, by careful investigation and by free 
and full discussion, to ascertain what would be real and sale 
improvements in our legal system. 

t is understood that several measures connected with the 
amendment of the law which have occupied much of the atten- 
tion of this society, are now under the consideration of the 
Government, and will be introduced in the ensuing session of 
Parliament, We allude to the Consolidation of the Statutes, 
Bankruptcy, and the ‘Transfer of Reg! Property, 

The first subject—the Consolidation of the Statutes-—was 
carefully investigated by a committee of this society appointed 
about five years ago, The Statute Law Commission had then 
been in existence for more than a year, but grave doubts were 
already entertained by many friends of consolidation as to the 





propriety of the course which had been adopted by that body 
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in executing the work which had been entrusted to them. The 
plan on which it appeared to proceed was, to begin by consoli- 
particular groups of statutes; aud such a plan, it seemed 
to many intelligent persons, even if it were practicable, would 
only have the effect of adding a number of consolidating Acts 
to the existing statutes, and increasing the bulk and complexity 
of the statute-book. Such was the view which the committee 
of this society took of the matter ; and they accordingly pro- 
posed a plan for publishing a revised and authorised edition of 
the Public General Acts now in force, as the first essential step 
in consolidation—the condition precedent to any real progress 
in the work—and as, in itself, an achievement which would 
confer an important advantage both on the profession and the 
public. It is unnecessary for us to do more than advert to the 
manner in which the subsequent history of the Statute Law 
Commission has justified the views of our committee. We men- 
tion the subject here, for the purpose of expressing our satis- 
faction at learning that it is the intention of the Government 
to prepare an expurgated edition of the statutes. We hail this 
as the first real symptom of progress in the great work of con- 
solidation which has since the subject began to attract 
public attention ; and we have to express our hope that the 
mode of adopted will be substantially in accord- 
anee with recommended, after long and: anxious considera- 
tion, in the report of our committee. By following the plan 
there sketched out, the whole of the existing statute laws 
would be accurately ascertained and conveniently classified. 
The next step would be, the preparation of a detailed and sys- 
tematic analysis of the contents of the statute book thus ex- 
purgated, in order that the different statutes relating to dif- 
ferent subjects should be placed in separate groups ; and when 
the statutes had been so grouped, each group might be consoli- 
dated without any of those difficulties which attend any other 
mode of proceeding. 

On the subject of bankruptcy, we have no means of know- 
ing what is likely to be proposed in the Government measure. 
Cc ing the difference of opinion which exists amongst the 
members of this society on several important questions con- 
nected with the administration of bankruptcy, we would not 
state any specific views as to what is desirable in such a mea- 
sure, but would merely express a hope that the changes intro- 
duced may be such as to satisfy the mercantile community, 
and to increase the efficiency of the Court. It may be observed, 
however, that with reference to the amendment of our bank- 
ruptey system, there are two distinct sets of questions—one 
relating to the legal part of the proceedings, on which, of 
course, the views of ng and others connected with 
the court are of considerable weight; the other relating to the 
cheapest, most expeditious, and most efficient mode of realising 
and distributing the estate, on which mercantile men justly 
claim some consideration for their views. We trust that the 
framers of the Government measure will be guided by the 

ions of the latter with regard to that important division of 

subject on which, it appears to us, their views ought to 
prevail, and that a system of bankruptcy may be adopted in 
which the commercial classes will have confidence. 


With regard to the transfer of land, we are equally igno- 
rant of the nature of the scheme likely to be proposed by the 
Government; but it may be safely expected, after the great 
discussion which the matter has now received, that the mea- 
sure will be one which will prove satisfactory to the public. 
The subject has been frequently considered by this society— 
all its bearings have been examined, and every question arising 
from it has been discussed. It was a committee of this society 
which, in the year 1852, first proposed a definite scheme for 
the registration of transfers of land, and since that period the 
— has un repeate:! investigations, both by our 

property committee and at our general meetings. All this 
has, no doubt, greatly tended to advance the question; and we 
trust that, in its last stage, which we now believe to be 
approaching, we may still be able to render good service to the 
cause. 


We confidently hope that, in the next session of Parliament, 
the settlement of the different questions to which we have 
now adverted may be effected. Since 1857, circumstances 
have prevented any large measure of law reform being carried; 
but, considering how much remains to be done, it will be a 
ae disappointment to us if further delay should take place. 

othing, cortainly, will be wanting on the part of this society 
to forward wise and liberal measures connected with the 
amendment of the law, which the present or any other Govern- 
ment may introduce 





will receive from the society an impartial and candid con- 
sideration. 

In addition to the subjects which have now been mentioned, 
there is a great variety of other questions which may justly 
claim the attention of the society. The subject of false pre- 
tences on the sale of goods, which was partly discussed during 
last session, is deserving of further consideration, and especially 
from its connection with a question to which the attention’ of 
the mercantile community is at present directed. We allude 
to the fraudulent imitation of trade marks, a practice which is 
now carried on to a fearful extent, both in this country and on 
the continent. Another subject to which the attention of this 
society might be well directed, is that of patents for inventions. 
On the one hand, the expense and delay which attend all 
questions affecting patent right are greatly complained of by 
those who have an interest in this species of property ; whilst, 
on the other, a strong opinion is entertained in many quarters 
that some modification of the rights of patentees, by which 
their monopoly should be rendered less stringent, is necessary 
in the present condition of our manufactures. 

The subject of the winding-up of Joint Stock Companies 
has already been partly considered by this society ; but it is 
desirable that the whole matter should be now fully gone into, 
with a view to the consolidation of the different Acts on the 
subject, and the introduction of such amendments as may be 
necessary for the due protection of the interests both of creditors 
and shareholders. In the first Parliament of the present year, 
a bill on the subject was introduced by the late Lord Chancellor; 
but from the pressure of other matters at the time, it did not 
receive any attention from this society, and was not brought 
forward again during the last session of Parliament. Some 
expression of opinion on the part of this society might be 
highly advantageous at the present moment, on a subject on 
which the views of the society have always had great weight, 
both with the Government and the Legislature. 

A committee of this society, on the subject of Coroners’ 
Courts, was appointed during last session, and will, it is 
expected, be able in a short time to present their report. The 
subject has for some time past excited a good deal of public 
attention ; and it cannot be doubted that the labours of this 
society, in considering the best mode of rendering this ancient 
and useful court efficient and satisfactory, will be duly 
appreciated by the community. Since the matter was first 
brought before the society, one evil then complained of has 
been remedied by the Act to enable coroners to admit to bail 
persons charged with manslaughter ; and since the close of 
our last session, the commission appointed to inquire into the 
costs of prosecutions, and the expenses of coroners’ inquests, 
have reported in favour of remunerating the coroner by @ 
salary to be fixed by the justices at quarter sessions, based on 
a combined consideration of area and population, subject to 
the approval of the Home Secretary. 

On the subject of the costs of prosecution, the report of the 
commission, to which we have just referred, is well worthy of 
consideration. The report recommends that the same scale 
should be established for all jurisdictions in the kingdom, and 
that the same allowance should be made to every witness, 
whatever be his station in life, with the exception of pro- 
fessional witnesses, who appear in that capacity; and scales 
are proposed by the commissioners based on these principles, 
and affording what they consider as proper allowances, We 
express no opinion on the principles or the scales recomimended 
by the commission ; but trust that a matter so essential to the 
interests of justice in this country may be speedily settled ina 
satisfactory manner. 

Recent cireumstances have drawn attention to the mode of 
taking scientific evidence in courts of justice, and various 
suggestions have been thrown out in the —_ press on the 
subject. We think that the matter is well deserving the con- 
sideration of this society, and that many of our members are 
qualified to give very valuable information on the subject. 
At the recent meeting of the British Association at Aberdeen, 
a resolution was passed to the effect, that the present mode of 
taking scientific evidence in courts of law is injurious to the 
character of scientific men as well as to the ends of justice, 
and a committee was appointed to inquire into the best means 
of remedying this evil. However valuable the labours of this 
committee may be, it may be expected that an inquiry on the 
part of this society would have a more practical i 
and that we should be able to investigate more satisfaotorily 
the legal bearings of the question, 

The committee on the law of lunacy, which was appointed 


; and we feel confident that when the , during the last session of the society, has already made consider. 
schemes to which we have referred are brought forward, they | able progress, in its inquiry into the defecteof the present system, 
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both with regard to lunatic patients in public and private 
asylums, and Chancery lunatics. The report of the committee, 
however, has been deferred until the select committee of the 
House of Commons has finished taking evidence on this 
subject. Much valuable information has already been 
furnished by witnesses examined before the select committee, 
and when the inquiry has been concluded, it may be confidently 
expected that the evidence will furnish a satisfactory basis for 
really wise and humane legislation on this most important 
subject. 
We are happy to find that the exertions of the president of 
this society for the purpose of instituting a regular system of 
judicial statistics in this country have been so far successful, 
that returns from the different courts, civil as well as 
criminal, have been obtained for 1858 by the Home Office, and 
have been given to the public in a carefully prepared volume. 
These returns will, it is understood, be continued for succeeding 
years ; and it becomes of great importance, therefore, that they 
should be rendered as complete and instructive as possible. 
Much credit is certainly due to Mr. Redgrave for what he has 
done with the means at his command, but there can be no 
doubt that the returns are capable of being greatly improved. 
Considering the advantages to be derived from complete and 
accurate judicial statistics with reference to the amendment 
of the law, the subject has great claims on the attention of 
this society ; and it is extremely desirable that members who 
have any suggestions to offer, should communicate them to the 
Council, by whom they will be laid before the Home Office. 

With regard to another subject in which this society has 
taken great interest, viz. that of legal education, we may 
mention that it is understood that three of the Inns of Court 
have decided in favour of the recommendation of the Com- 
mittee of the Inns, that there should be a compulsory ex- 
amination of students previous to being called to the bar, and that 
the fourth—Lincoln’s-inn—will come to a decision during the 
course of the present week. We have only to express our hope 
that that decision may be in accordance with the views of the 
other Inns of Court, and with those which have so long been 
entertained by many members of this society. 

We have much satisfaction in referring to the Act which 
was passed last session of Parliament for limiting the power of 
imprisonment exercised by county court judges, and for which 
we are indebted to the exertions of our colleague, Mr. Collier, 
M.P. The Act carries into effect the second resolution of our 
committee or county court imprisonments; and although it 
does not abolish imprisonment where the debt is of a trifling 
amount, or limit the number of times a debtor may be impri- 
soned, still, by requiring that in all cases of non-attendance on 
a judgment summons it shall not be lawful for the judge to 
order the party so summoned to be committed, unless it shall 
appear that such party has obtained credit by fraud, &c., or has 
not paid the debt after judgment, having possessed the means of 
doing so, the great evil complained of throughout the country, 
and which attracted the notice of this society, will be remedied, 
and whatever mischief may have arisen from the want of any 
limitation as to the amount for which a party may be im- 
prisoned, or as to the number of times he may be ordered to be 
eommitted, will no doubt be greatly reduced. After the atten- 
tion which this society has given to the mode of taking evidence 
it the Court of Chancery, we have to express our satisfaction 
at the issuing of a commission to inquire into this matter. We 
would also advert, with much pleasure, to a very able and ela- 
borate paper, read by Ma Daniel, Q.C.. of the Chancery Bar, at 
the meeting of the National Association at Bradford, during 
last month, on recent reforms of the Court of Chancery, in which 
the views proposed in the report of the committee of this society, 
with regard to taking evidence in Chancery, were powerfully 
supported. 

_. With regard to the National Association, we cannot but regard 
vit as a powerful auxiliary to this society in promoting the 
amendment of the law. It is of the utmost importance that the 
minds of men should be turned, by every possible means, to the 
various questions connected with this subject; and the Associa- 
tion is likely to produce a great impression throughout the 
country in favour of our cause, as well as of the other subjects 
which come within its range. It is quite clear, however, that 
whatever success may attend the National Association, it will 
not render less necessary the duty of active and sustained ex- 
ertion on the part of our society. We must still proceed, as we 
have hitherto done, with laborious investigation, with calm 
consideration, and with unremitting vigilance, in the course we 
have adopted, listening to whatever suggestions may be thrown 
out in other quarters, and receiving willingly whatever assist- 


burden and heat of the day, and that it is to us the community 
especially look as the promoters of practical and beneficial 
amendments of the law. During the sixteen years in which 
this society has been in existence its labours have been great, 
and great also has been its success; and in entering on our 
seventeenth session, we do so with good hope that we may be 
able to accomplish something, as in former years, which. will 
entitle us to the gratitude of all who desire to see our laws 
made wise and equal, and their administration conducted on 
the soundest principles. 

The CHAIRMAN observed that the address directed . the 
attention of the society to what might be done by the Legisla- 
ture for the amendment of the law in a variety of matters, 
But he thought that too sanguine a view had been taken of 
what would be done in the next session. The last thing which 
the House of Commons, when parties were nicely balanced, 
was disposed to listen to were measures of law reform. With 
regard to the consolidation of the statute law, that subject had 
been so fully discussed that he need only refer toit. He 
believed that the opinion of the society was, that expurgation 


had been of no use. It was absolutely necessary to have a 
board of persons whose sole and undivided attention should be 
given to this subject. He had reason to believe that a scheme 
had been submitted by the Attorney-General to the Govern- 
ment for the appointment of a board constituted in such 
a manner as this society desired. If the Government did not 
introduce a measure on this subject, he, for one, should. be 
inclined to ask, “why they did not?” With regard to the 
transfer of land, he had reason to believe that the question 
would be taken up by the present Government, and the Attor- 
ney-General, he believed, approved of the general principle of 
the measure of Sir Hugh Cairns. With regard to, the 
Coroners’ Courts, he believed that a great deal of the 
mischief complained of arose from the coroners being paid 
by fees instead of by salary. Some coroners held too many 
inguests, from a feeling of avarice; while more sensitive per- 
sons held too few, from an apprehension that their motives 
would be misinterpreted. If they were paid by a fixed salary 
he believed it would cure the evil. The subject of scientific 
evidence had attracted a great deal of public attention. It 
had been suggested that the ordinary jury should be superseded 
with regard to scientific evidence, and that a jury of experts 
should be substituted, or that a quasi jury of experts, subsidiary 
to the ordinary jury, should be appointed, who were to report 
to the jury their opinion. He thought that the adoption of 
either of these suggestions would be a great innovation on the 
principle of trial by jury, and great deliberation should be used 
before they made such an invasion on that ancient and useful 
institution. The case of Dr. Smethurst had given rise to this 
discussion, but he was by no means sure that the jury were 
wrong in that case. Scientific men were very apt to give 
their opinion on the side of the party by whom they were em- 
ployed. He knew a case in which scientific evidence had been 
applied for to a person well known as an ex and the 
answer was, he was very sorry he could not attend, as he had 
been retained on the other side. He was satisfied the public 
would not allow a case of importance to be decided by a body 
of that kind. There were now two courts of appeal open, 
prinicipally to the ‘convicted party—the newspapers and 

the Home Secretary; and it was difficult to say which was 
the worst. The formation of a criminal court of appeal 

was one of the measures which ought to be introduced next 
session. As a bencher of the Inner Temple, he was glad to say 

that the benchers decided by a large majority in favour of a 

compulsory examination before being called to the bar, as well 

as on admission as a student. Lincoln’s-inn was the only one 

that still held out; but he hoped it would not do so much lon- 

ger. He rejoiced to say that the Bill which he introduced on 

the subject of the county court judges, in conformity with the 

view of the society, had been adopted by the Government and 

the Legislature. That Bill remedied the principal grievance, 

which was, that some county court judges—not all—were in the 

habit of committing, without investigation, every person who 

had been served with a judgment summons and did not appear. 

On the subject of the mode of taking evidence in the Court of 

Chancery, he could only observe that experience had proved 

more and more that evidence which was not taken viva voce 

was scarcely worth anything, and thatthe best. affidavits often 

proved to be worthless on cross-examination of the witness. 

These were the only points on which he thought it necessary 

to remark on the present, occasion. 

Mr. Serjeant WooLtrycx moved that the address which had 
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pers. He remarked on various topics of the address, and hoped 
the society would again turn its attention to the propriety of 
urging the abolition of the penalty of death. He had no doubt 
that were it not for this punishment Dr. Smethurst would now 
be undergoing penal servitude. 

Mr. Gitmour seconded the motion, and said, there was one 
subject touched on in the report which had not been referred 
to by the honourable and learned chairman; and that subject 
was bankruptcy. It was proposed to render non-traders, as 
well as traders, amenable to the laws of bankruptcy. ‘The 
subject was therefore now regarded with deep interest by all 
classes of the community. There had been no projected 
reform more frequently discussed in this society than bank- 
ruptcy. He had hoped, therefore, that the council would have 
expressed a more decided opinion on the subject. No sugges- 
tion had yet been made for remedying that scandal in the law, 
by which English traders had only to spend forty days in 
Scotland to enable them to wipe off their English obligations 
under the Scotch law, and so bid defiance to the English law 
and to the English courts of bankruptcy. He believed the 
most effectual remedy would be to adopt one system of pro- 
cedure for the United Kingdom, without interfering with the 
law at all, as had been done with to winding up in the 
Joint Stock Companies Act of 1856. At any rate, at present, 
when it was understood that a Bankruptcy Bill was in pre- 
paration by the Attorney-General, bankruptcy was a subject on 
which a weill-considered opinion by this society would be 
regarded as very valuable by the public and the Legislature. 

Mr. Hastings thought, that in any amendment of the law 
of bankruptcy, the protection of mercantile men should be 
mainly considered, and he had no doubt that, when the matter 
came before Parliament, the interests of the commercial classes 
would be attended to. The opinion of these classes throughout 
the country was strong and unanimous in favour of creditors 
possessing the right of administering the assets. With regard to 
the judicial statistics which had been alluded to, he had found 
several omissions, amongst which he would mention the absence 
of information as to the salaries of judges, and other officers of 
the courts, and the fees paid by suitors. He then alluded to 
the manner in which the Summary Justice Act was carried 
into effect, by applying it to cases not contemplated by the 
framers of the measure. This subject, however, he hoped to be 
able to bring before the society on another occasion. 

Mr. Harris called attention to the position of trustees, and 
the necessity of some provision for their relief. Some recent 
cases had shown the importance of having an investigation into 
the administration of the trust estate, conducted in a cheap and 
expeditious manner, before an auditor, It would be of advan- 

both to trustees and cestuis que trust. On this subject, 
however, he would have an opportunity of expressing himself 
more at length when the scheme he had laid before the society 
last session came to be considered. 

Mr, H. G. ALLEN referred to the advantages arising from 
consolidating particular branches of the statute law, and to the 
arguments which might be urged against requiring unanimity 
in juries. 

Admiral SauMAREZ advocated a consolidation and amend- 
ment of the lunacy laws. 

The motion was then put and carried, and the society ad- 
journed to Monday, the 28th November, at eight o'clock. 


JURIDICAL SOCIETY. 

The Lorp CHANCELLOR, on last Monday evening, as Presi- 
dent of the Juridical Society, presided at its usual bi-monthly 
meeting, when Mr, Lewis, Q.C., read a paper upon the law 
regulating the prosecution of Blasphemous Libels; after which 
a discussion of more than ordinary interest took place. There 
was a very large attendance of members, including several 
judges and queen’s counsel. 

Mr. Lewis, in his paper, after referring to the delicacy of the 
inquiry, apologised for introducing it to the society, on the 
ground that the law in reference to it had been assailed by able 
men in violent terms as incompatible with that freedom of 
opinion which ought to prevail in a free country. Having 
given examples of the kind of speaking which the law held to 
be blasphemous, he remarked that such blasphemy was 
indictable, under both the common and the statute law, the 
malice of the person uttering it being assumed as an essential 
ingredient of the offence. Formerly, nonconformity and 





heresy were indictable by statute, but that law had been 
repealed, and that being the case he was ready to maintain that 
there was not anything prejudicial to free opinion in the state 
exercising its power to 

ribald and scurrilous 8. 


t the Christian religion from 





The learned reader then proceeded as follow:— 

We have now ascertained the mode in which the law of 
England deals with the three leading classes of occurrences, in 
which blasphemy may present itself. That law we find in each 
case to have the purely practical aim of protecting what, 
rightly or wrongly, in regard to religion, it deems the essential 
interests of society at large, or of individuals specially in need 
of, and entitled to claim its protection. ‘ 

“ Rightly or wrongly,” I say; for the question has been 
started, whether this interference is right or justifiable? Whether 
society or the law has any function to examine what is irre- 
ligious, or to make irreligion a crime? It is said to be each 
man’s right et sentire que velit, et que sentiat dicere; and that 
the law oversteps its rightful limits when it annexes a punish- 
ment to profane speech. A claim is put forward, which I will 
state in the precise words of one who has made himself most 
conspicuous in denouncing this portion of our laws. Mr, 
Buckle, the well-known author of what at first appeared to be 
@ promising treatise on “ Civilisation in England,” puts for- 
ward this proposition :—“ It should be clearly understood that 
every man has an absolute and irrefragable right to treat 
any doctrine as he thinks proper; either to argue against 
it, or to ridicule it. If his arguments are wrong he 
can be refuted; if his ridicule is foolish, he can be 
out-ridiculed.” “Every species of attack is legitimate.” 
Again: “Any punishment inflicted for the use of lan- 
guage which does not tend to break the public peace, and 


| which is neither seditious in reference to the state, nor libellous 


in reference to individuals,” is “ simply a wanton cruelty.” And 
once more, he puts the proposition in the form of a question, 
thus:—“ Is it proper that law, or public opinion, should dis- 
courage an indvidual from publishing sentiments which are 
hostile to the prevailing notions, and are considered by the rest 
of society to be false and mischievous ?” In other words, our 
objectors say, Deorum injuria, diis cure ! 

Here, then, is the problem which it is my object to submit 
for your consideration. Here is the issue which remains to be 
decided by the educated mind of the country, and which it 
especially befits us, as jurists, to aid in the determination of ! 
The protest against the existing law is made not by Mr. Buckle 
only, but also by a writer of even higher repute and considera- 
tion — Mr. John Stuart Mill, whom, in fact, as respects this 
question, Mr. Buckle only followed in order of time; but whom 
he has far outstripped—if I ought not rather to say, contrasted 
with himself—in the intemperance of the remarks which he 
has published on the subject, and the unjustifiable mode in 
which, in his eagerness to heap abuse upon the law, personal 
character has been traduced by him. 

It is wholly impossible, in a discussion of this subject, to 
omit noticing the particular case which has given this question 
more immediate prominence among the public disputations of 
the day. It is invested with special interest to us, as lawyers, 
because it is the first occasion in the long period which has 
elapsed since society assumed its present settled and refined 
condition, that the administration of justice, by one of the first 
class of judicial functionaries, has been openly alleged, by 
persons of education, to have been designedly perverted to the 
purposes of oppression. It is also invested with interest for 
every one who is concerned for the character and honour of 
our highest literature; in that we find, how even a cultivated 
intellect may surrender itself to prejudices, under the influence 
of which it may be guilty of the breach of every imaginable 
literary propriety, and of even the commonest decencies of 
social intercourse. ~ 

[The learned reader here detailed the particulars of Pooley’s 
case, and the attack of Mr. Buckle on Sir John Coleridge, in 
reference to it; animadverting, in strong terms, on the spirit 
manifested by Mr. Buckle in that attack, and the mode in 
which he had conducted that controversy ]. , 

Has then the law a right to restrain offensive attacks 
religion? 

“No!” says the lover of liberty; “oR,” he says, “IF you 
interdict the use of such weapons, interdict them equally on’ 
both sides. Restrain the employment of invective, sarcasm, 
contumely, and other intemperate means against irreligious 
opinions, if you forbid their use in opposition to the prevailing, 
that is, the Christian opinion.” This ground is taken by 
Mr. Mill and others. Mr. Mill says, “ If it were necessary 
to choose, there would be much more need to discourage 
offensive attacks on infidelity than on religion. It is, however, 
obvious that law and authority have no business with restrain- ~ 
ing either.” So, it is asked by an anonymous writer, as to 
“ those who would punish blasphemy’ because it is offensive 
to believers, will they similarly punish believers for language 
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offensive to those of other creeds, with equal virulence and 
ess?” 

Ph yk it would be mere disingenuousness, a mere evasion, 

eiualiy of myself satisfied with the alternative offered 
ofa an equality of treatment to be extended to the defamers of 

, and the supposed defamers of unbelief. I;shall not 
shelter myself under any such compromise! Part of my argu- 
ment, indeed, will be, that there is nothing in unbelief todefame! 
It is plausible, but utterly false (as I shall hope to show), to 
assume that there is room, or material, here for any bargain. 
The man who rejects religion has nothing to offer which can 
entitle him to put the Christian under terms, There is no 
subject matter for an exchange! The offence fone g the 
fact of an offence to be established), is ey ae 
side, How can any one defame infidelity, which, in its pan 
nature, abjures all claim to veneration, and which says, 

Let us eat and drink, for to-morrow we die!” Its own 
description of itself confesses that there is no sacredness in it 
to desecrate. It may be arguable theoretically whether Chris- 
tianity is or is not true, and the unbeliever is not sought to be 
precluded from denying its truth; but if I establish, as I hope 
to do, that Christianity may, for certain limited purposes, be 
treated by the State as it would be were it certainly known to 
be true, then we must take its own description of itself, and, 
coment *? that description, it offers sanctions with which 
disbelief has nothing to compare,—against,which it has nothing 
to set-off; sanctions which are of such a nature that an attack 
upon them may be indecent—may be profane; sanctions, more- 
over, which being profaned, there is no longer even equality (as 
I shall show), for oe re opinion (that equality which the 
unbeliever himself insists on), but a gross inequality, to the 
unfair hindrance and disparagement of those opinions, 

The arguments which establish, as I conceive, the right to 
visit blasphemy with legal penalties, are of two kinds. One 
class of arguments is derived from the essential nature of 
Christian doctrines, and the intrinsic difference between their 
sanctions and those of infidelity (if the latter can be said to 
claim any sanctions). In other words, from the very nature 
and character of Christian opinions, they occupy, in regard to 
protection from the State, a preferable position to disbelief. 
The other line of argument is either historical, or bases itself 
on existing facts.* 

Before submitting to you the arguments that have occurred 
to me, there are certain admissions which may be most readily 
and unhesitatingly made, and which will assist in clearing the 
ground of the controversy. 

Thus, I need hardly say, I admit that a human being 
is not accountable to others for his religious belief. I admit 
that, as between man and man, or between man and society, 
each individual for himself is entitled to “ absolute freedom of 
opinion and sentiment ou all subjects, practical or speculative, 

scientific, moral, or theological.” I admit that this complete 
liberty belongs to all, whether Christians or not. I admit that 
the “only part of the conduct of any one, for which he is 
amenable to society, is that which concerns others.” 

The right which the law asserts, therefore, is not a right to 
persecute any opinion. Beyond even this, it is not a right to 
enforce any opinion. It is not a right to prohibit any opinion. 
RAR on 9 Sat Sree Da gritetoat any opinion 

an opinion, be decorum and respect. It 
should, therefore, be pH vA eon that it is altogether in- 
appropriate to adduce in the present argument such examples 
an tek Ut the Magmlane aan permitting pork to be eaten, or 
the Hindoo beef; Spain prohibiting Protestant worship or a 
married ; the Persians forbidding temples; the Puritans 
denying w y amusements; or the Socialists disallowing the 
appropriation of more than a rateable or sufficient portion of 
weal 


The line of argument which I first venture to submit, is 
derived, as I before said, from the very nature and character of 
Christian opinions. The essence of the Christian's faith—as 
we all know—is God, a future state, a revelation, sin, redemp- 
tion, and a final j t. Now, I admit that, in so far as we 
claim a 5 gues Sa ritowe eS oeleten. temetn on the 
ground of their Divine character, we deny Mr. Mill’s theory 
of the perfect equality of opinion i in the just view of liberty, 
and assert or insist on the soundness, or the ri t to assume the 
soundness, of our own as against those of the infidel, though we 
claim no right to persecute or be intolerant. If the law cannot 
take cognizance of the fact that Christian opinions have, or 





using the term “infidel” or “ infidelity,” I 


sae Ute convenient form of expression, without the 
ae ex) 
sigheon intention of stigma. 


inflaming prejudices, or affixing any 


claim, Divine sanction, it cannot, on the mere ground of their 
alleged orthodoxy, deem the irreverent aspersion of those opi 
ions a crime; or supposing that the law could so treat it, then, 
upon the hypothesis I have mentioned, it must equally punish 
any contumely of the opinions of the infidel. 

This, then, is the position of the a t:—There is no 
attempt to proscribe freedom of opinion, as such; and, for the 
purpose of the enjoyment of that freedom, it is agreed to be 
assumed, that. the opinions commonly deemed orthodox may 
——— , and those of the unbeliever sound, But, when 

icense of derision and reproach is claimed, those 
ener refuse to concede it, rely, though not exclusively, on the 
assumption that there is something in the protected creed 
which the State is at liberty to take notice of, as entitling it 
to that protection, and that in this respect the creed of the 
infidel cannot be treated as on a level with it. Undoubtedly, 
then, I am concerned to show that the sanctions of Christi- 
anity are matters which the State, ic. the nation at large, 
may, for some purposes of police, inform itself of, without un- 
ly infringing on what all allow to be the just liberty of 
cio, and, therefore, of infidelity. 

I shall desire to consider this question in @ manner and on 
grounds strictly logical, without calling in aid matters of feel- 
ing and sentiment, which, however legitimate, ar even morave 4 
in a Christian view, opponents could not be expected to 
share in. 

Now one thing, at all events, it may be expected the objector to 
our lawsagainst blasphemy will concede :-- The questions involved 
in religion may be of eternal moment. His own proposition is, 
that we can never be sure of our opinion being a sound opinion, 
or another’s a false one. He says, that we cannot call any pro- 
position certain, because we are not the judges of certainty. 
He says that creeds fluctuate, and that we find an improve- 
ment in the character of successive creeds. Now, this being 
his own view of opinions generally, he will admit that the 
Christian may be right, when he declares that religion is of 
eternal moment, and that Christianity furnishes the means of 
knowing what are the obligations, what the perils, and what the 
rewards of religion, 

It is, therefore, a fact, which no license of opinion can dis- 
semble, that a most serious, indeed, an awful choice, is pre- 
sented when the rival opinions are Christianity on the one 
hand, and infidelity on the other. To say that this is a case 
merely of — against opinion is deceptive. Granted, for 

Crs that either may be true, yet there is 

the one offers nothing, entatls nothing, involves 
as risk of losing anything ; it is a simple negation, and pre- 
sents a mere blank :—the other warns, promises, and holds out 
consequences of never-ending importance to every one to whom 
the choice is tendered. 

Now, does it not flow from this, that the treatment which 
the mass of opinion ought to receive, must be such as is suitable 
to the more comp as well as to the simplest, of the two 

sets of opinions—in other words, ought to be measured by the 
cotiiemel that opinion which involves ,—which 
professes to involve loss, deprivation, perdition; and not merely 
of that which claims to produce no sanctions, and entail no 
consequences. 

The two sets of opinions, in other words, exist under alto- 
gether different conditions. There is an atmosphere in which 
the one set of opinions could not five, even as opinions, which, 
nevertheless, would be quite compatible with the vitality of the 
other set of opinions. Reverence is essential to the one, but it 
is altogether indifferent to the other, What, then, does the very 
liberty of opinion itself require, on which the objector prides 
himself? . It requires that these several rival opinions should 
be allowed to exist under conditions suitable to each. It is not 
equality, not liberty, to deny to the more complicated opinion 
any other range of existence or of action than that which suf- 
fices for the balder one. 

This being so, the State, rightly enough, is called upon to 
take notice of each of these rival sentiments, and to allow them 
due play. It learns, therefore, the nature of each opinion, 
and the sanctions which it claims for itself. It is called upon 
to take care not to interfere unnecessarily with the 
or action of either set of opinions. It agrees to do this. It 
sees the tremendous seriousness in particular of the Christian 
opinion, according to its own description of itself. It at once 
acknowledges that, seeing vaggeter Christian opinions are, both the 
ordinary liberty of opinion, and the very nature of those 
opinions pe mcm em should enjoy a reverent 
medium of communication with the public. It acknowledges 





that irreverence conflicts a what is of their very essence, 
and is fatal to their free action as opinions, 
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But the State has a more special duty even than this. The 
great bulk of the community are in a condition which entitles 
them to protection on the part of the State. The great mass 
are composed of the young, the ignorant, and the poor. To- 
wards these ‘classes, the position of the State is this:—It is 
bound to take care that those opinions, between which they are 
to choose, shall come to them, or have the means of reaching 
them, in their true character, without any illicit interference or 
poisonous adulteration. Especially must this be so with regard 
to that particular set of opinions which are alleged to carry in 
their train eternal consequences of good or evil. Shall these be 
prevented from finding access to the poor, the ignorant, and the 
young, in their true garb,and with the freedom and purity which 
their own nature requires ? 

Now, how is it consistent with the fairand free action of religi- 
ous opinions upon those who are unprotected, and not of sufficient 
intellectual or social strength to cast off all illicit influences, 
to allow those religious opinions to be publicly ridiculed and 
held up to scorn ? Where is the liberty of opinion? where the 
fairness? where the equality? if unbridled irreverence stalks 
abroad to bias and prejudice and intimidate the weak and the un- 
wary. Irreverence and contempt, be it observed, involve not 
merely an improper prejudice against Christian opinions, but 
poison the very atmosphere of those opinions. The spirit of ridi- 
cule is itself destructive of the very conditions under which alone 
religious opinions can live, merely as opinions. Christianity and 
irreverence are absolutely incompatible. And yet, irreverence 
cannot pretend to be an opinion. It cannot shelter itself under 
a claim to be treated, itself, as an independent opinion. 

Perhaps to this it may be answered, that persons need not 
be affected by the ridicule or the scoffing unless they like, and 
that there is no harm in leaving them to feel and do as they 
like in this respect. But to this again I answer, that the 
common mass of the people are not those who know and 
understand all that can be said on both sides. It cannot be 
expected that they should do so. The common mass are the 
weak and the unprotected, and no state of the world can be 
anticipated, in which people generally shall be able to erect a 
barrier for themselves against irreverent influences, by first 
critically examining all that has been written and said for and 
against the Christian faith. 

I contend, then, that since Christianity may be true (whichisall 
that I ask the infidel to allow); that since, if true, its behests 
are of everlasting moment to every one; that, since irreverence 
and ridicule are conditions inconsistent with the very nature of 
Christian opinions, and incompatible with their just action as 
opinions, itis the right and theduty of the State, not by infringing 
upon liberty of opinion, but, on the contrary, in pursuance of it, 
and for securing it, to punish the licentious scoffer, and declare 
blasphemy a crime. 

Let me, in conclusion of this view of the question, remind 
you of the touching language of Lord Erskine in Williams's 
case. Speaking of the blasphemous publication, “ Paine’s Age 
of Reason,” he says,—“It strikes at the best, and sometimes, alas! 
the only refuge and consolation amidst the troubles and 
afflictions of the world. ‘The poor and humble, whom it affects 
to pity, may be stabbed to the heart by it. They have more 
occasion for firm hopes beyond the grave than the rich and 
prosperous, who have other comforts to render life delightful. 
I can conceive a distressed, but virtuous man surrounded by his 
children looking up to him for bread, when he has none to give 
them; sinking under the last day’s labour, and unequal to the 
next; yet still (supported by confidence in the hour when all 
tears shall be wiped from the eyes of affliction) bearing the 
burden laid upon him by a mysterious Providence which he 
adores, and anticipating, with exultation, the revealed promises 
of his Creator, when he shall be greater than the greatest, and 
happier than the happiest of mankind. What a change in such 
a mind might be wrought by such a merciless publication!” 

Another consideration which more properly belongs to this 
line of argument, than to the succeeding one, though perhaps in 
strictness to neither, arises from the particular circumstance 
that the great majority of people in this country profess the 
Christian religion. As individuals, they being Christians, can- 
not but acknowledge the duty of holding in veneration God 
and the Bible. Now, the question which I would ask is, 
whether they are released from this obligation because they 
have aggregated themselves into a state—because they are a 
corporation, and not units? It is, of course, conceded, that all 
the members of the corporation are not €hristians by profession; 
and those, I need hardly say, who are not such, we do not 
address in this argument. Further still, I admit that, if it 
were a question of prohibiting or enforcing opinions, then 
against those rejecting them we could make no use of the fact 











that the majority are Christians. But, persecution and in- 
tolerance, which are no weapons of Christianity, being out of 
the case, what answer is there to the suggestion that the same 
duty rests upon the aggregate of Christians which is acknow- 
ledged to bind them individually? How can their association 
in the samecommunity with unbelievers exonerate them from 
performing the duty which rests upon themselves as Christians, 
and the performance of which, by the hypothesis, involves “no 
breach of the just liberty of the dissentients. How can the 
mass who accept the Divine injunction, “at the name of Jesus 
every knee shall bow,” allow a public and (what they must 
admit to be) a profane desecration of that name to go unre- 
buked, and that too under the tacit sanction of their own laws, 
merely because there are some allied with them in the State 
who disavow the Christian injunction, but whose liberty of 
opinion is not infringed by enforcing it? 

Let me now proceed to those considerations which are of a 
mixed character, and represent worldly rather than religious in- 
terests; secular rather than religious considerations. Is the 
State entitled to repress blasphemy upon the basis of a foregone 
conclusion, that atheism or infidelity is publicly pernicious, 
apart from any consideration of the precise nature of Christi- 
anity? 

I shall here assume (what, no doubt, has been denied) that 
some opinions may be treated as necessary to civilization; and 
that as regards the State, so long as there is no persecution, the 
usefulness or expediency of particular opinions, and not their 
truth merely, may be taken into consideration. It cannot be 
necessary when a given emergency presents itself, and the State 
must, in that emergency, act one way or the other, that the 
State should know, with infallible certainty, that its opinions 
on the abstract question are right. But then it is said, when 
we claim to look at expediency or usefulness, that even the 
usefulness of an opinion is itself matter of opinion! What 
then? Is the State to stand still, and do nothing, in all matters 
that can be deemed matters of opinion, because the truth or use- 
fulness of the opinion may be debated? It would be idle to 
treat such a contention as entitled to any serious attention, 
were it not that such a notion seems to be countenanced by 
recent writers of great ability. 

Now, what I am contending for is, that the state may adopt 
and act upon the opinion that Atheism is publicly and nation- 
ally pernicious—that when Atheism assumes the form of blas- 
phemy it may be punished—and that, so to treat it, involves no 
violation of true liberty of opinion. The answer is, that the 
nation, i.e. the majority, cannot, without assuming infallibility, 
be sure that Atheism is not right. Supposing this to be granted, 
is it meant that, until the certainty is obtained, all practical 
interests affected by the question are to be left to take care of 
themselves? Is history, is experience, is example, to be dis- 
regarded, so far as it warns us against infidelity? Is Govern- 
ment to fall to pieces—the fabric of society to totter—so far 
as they have been reared and built up of Christian materials, 
because as yet there is no one and no Government that can 
oracularly assume infallibility ? 

Now, this dilemma is expressly stated by Mr. Mill in his 
book on Liberty, and it is worth while to notice how explicitly 
he puts it. I claim the full benefit of the objection as he him- 
self supposes it. 

After arguing that all opinions are equally liable to the risk 
of error, he supposes some one to object thus:— 

“ There is no greater assumption of infallibility in forbidding 
the propagation of error than in any other thing which is done 
by public authority, on its own judgment and responsibility. 
Judgment is given to men that they may use it. Because it 
may be used erroneously, are men to be told that they ought 
not to use it at all? To prohibit what they think pernicious 
is not claiming exemption from error, but fulfilling the duty 
incumbent on them, although fallible, of acting on their con- 
scientious conviction. If we were never to act on our opinions 
because those opinions may be wrong, we should leave all our 
interests uncared for, and all our duties unperformed. An 
objection which applies to all conduct can be no valid objection 
to any conduct in particular. It is the duty of Governments, 
and of individuals to form the truest opinions they can; to 
form them carefully, and never impose them upon cthers 
unless they are quite sure of being right. But, when they are 
sure (such reasoners may say), it is not conscientiousness but 
cowardice to shrink from acting on their opinions, and allow 
doctrines which they honestly think dangerous to the welfare 
of mankind, either in this life or in another, to be scattered 
abroad without restraint. Because other people, in less en- 
lightened times, have persecuted opinions now believed to be 
true, let us take care, it may be said, not to make the same 
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mistake; but governments and nations have made mistakes in 
other things, which are not denied-to be fit subjects for the 
exercise of authority: they have laid on bad taxes; made un- 
just wars. Ought we, therefore, to lay on no taxes, and, 
under whatever provocation, makeno wars? Men and govern- 
ments must act to the best of their ability. There is no such 
thing as absolute certainty, but there is assurance sufficient for 
the purposes of human life. We may, and must, assume our 
opinion to be true for the guidance of our own conduct; and it 
is assuming no more when we forbid bad men to pervert society 
by the propagation of opinions which we regard as false and 
pernicious.” 

One would have hoped that the difficulty, being thus candidly 
noticed, would have received a full and satisfactory solution. 
For myself, however, I must declare that, having csrefully 
examined the book several times, with the anxious desire to 
learn what is the explanation of the difficulty which Mr. 
Mill would give, I have been quite unable to find any answer 
whatever to the objection, either in form or substance, in 

ny part of the book. 

Let me, then, shortly state the general grounds on which the 
law, as 1 conceive, may claim to punish those who revile 
religion, apart from any consideration of the special character 
of our religion, and even though those grounds form but 
matters of opinion :— 

1. The whole existing fabric of the constitution and Govern- 
ment in this country is identified with religion; and to hold up 
religion to scorn is to attempt undermining the foundations of 
the constitution and the Government. The monarch, on his 
accession, swears to maintain the Christian religion; and, as it 
has been well said, “the whole judicial fabric, from the king’s 
sovereign authority to the lowest office of magistracy, has no 
other foundation than the oath that has been taken. The whole 
is built, both in form and substance, upon the same oath of 
every one of its ministers to do justice, as God shall help them 
hereafter. What God ? and what hereafter ?” 

2. The standard of morality in this country is the Christian 
standard, The Bible is the highest sanction of our morals, and 
Christ the great Teacher of them. True, this is not so in the 
estimation of unbelievers; but the question nevertheless still 
presents itself, what has hitherto been the basis of those rules of 
right and wrong which, as a civilised people, we have heretofore 

ised in our social and political intercourse ? It may be 
that, as matter of fact, with the national Christian example 
before them, infidels, in ordinary life, conduct themselves 
morally as Christians are accustomed to do. But does this 
necessarily show that the standard morality would be preserved 
to us if there were merely an atheistical basis? This point 
has been so forcibly put by one of the controversialists, whom 
Mr. Buckle’s attack has brought forward, that I shall only ran 
the risk of enfeebling the argument by giving it in any other 
words than his own:— 

“ But it by no means follows that, because they or any other 
individuals are not often directly affected by the standing sanc- 
tions of morality and religion, those sanctions can be safely dis- 
pensed with; or that, because in them Atheism is, in the exist- 
ing state of society generally, consistent with morality, and 
even with a sort of philanthropy, it is not essentially immoral 
and destructive of all that is valuable in life. The truth is, 
the good qualities which, in a certain state of society, are con- 
sistent with Atheism, owe not only their force, but their very 
existence, to religion. After a nation has lived for many cen- 
turies under the influence of Christian modes of feeling, the 
standard of morality in ordinary men, who are almost entirely 
the creatures of habit, is so high, that they fancy that it exists 
in virtue of eternal self-evident principles, which would be ac- 
knowledged by all mankind as soon as they were understood, 
and not in virtue of a long course of external influences, which, 
in the lapse of centuries, have moulded not only the modes of 
thought and feeling, but the very language and principles of 
thought of the nations which have been exposed to them. It is 
idle for any man in the present day to try to separate himself 
from Christianity, and to say,—* Though I am not a Christian, 
I think so and so.” In fact, he is a Christian in many respects, 
and he cannot cease to be one, however much he may wish it. 
He might just as well try to cease to bean Englishman.” And 
again :——“ If atheistic habits of mind were ever to become so gene- 
ral as to model thought and language, and to cease to be remark- 
able from their peculiarity, what sort of society should we have ? 
Would people in general continue to be amiable, self-denying, 
and philanthropic, or would they not aet on the principle of 
eating and drinking, for to-morrow we dic ?” 

3. Viewing the position of religion historically, whether as 
regards our own country or others, is not the State warranted 








in protecting religion from insult ? Has not civilisation here 
grown and prospered hand in hand with the Christian religion? 
nay, rather under the shelter of it? Not relying, however, on 
affirmative experience alone, let us advert to the fatal ex: 
which negatively history likewise furnishes. If we wish to 
learn the fate of a country of scientific morals, but without re. 
ligion, let us turn to China! It has been well said, that in all 
the world there is no more terrible or instructive example of 
the practical results of looking upon men as mere passing sha- 
dows, who have no superior and no hereafter. 

4. Is it not clear, that as matter of public deceney, blasphemy 
is rightly declared criminal? Do not the feelings of the mass 
of the people constitute a definite class of interests, which may 
give the State jurisdiction when open blasphemy offends those 
feelings? The bulk of the nation consists of professed Chris- 
tians. ‘Their feelings as such, when no persecution of unbe- 
lievers is involved, constitute rights, which the infidel may be 
held bound to respect, without at all infringing upon his rea- 
sonable liberty. The conduct of the man who asperses reli 
affects a definite interest of all those to whom the religion is 
dear; and it cannot be shown to be justifiable as a fair exercise 
of his own religious liberty. Conceive the disgrace, the confu- 
sion, and the chaos, if every street furnished its caricature of the 
omy and events that make up the Christian history and 


Lastly. There is no injustice in punishing the blasphemer 
in respect of his offence being one of words merely, and in- 
volving no physical violence and no external interference with 
the property or actions of others. Is there not a whole class of 
offences which, time out of mind, so to say, have been punish- 
able by our English law, that, nevertheless, comprise no breach 
of the peace, and no physical or overt interference with others? 
In what sense is blasphemy a mere matter of opinion,—mere 
conduct affecting a man’s self only,—which is not equally true 
of such offences as the following?—Publishing obscene prints; 
using obscene language; speaking in contempt of the sovereign; 
gaming, perjury, and Sabbath-breaking, or some instances of it? 

I am, indeed, aware that our laws against some even of these 
offences have incurred the censure of recent writers on liberty. 
But I am well content if the law against blasphemy stands no 
more in need of defence than these other laws that I have 
mentioned. 

We have now been occupied in considering the mode in 
which, in a free country, indecent or unfair attacks on 
Christianity may be dealt with by the law. Let us hope that, 
painful and repulsive as the investigation, in some respects, 
must have been, it may have served to remind some of us of the 
eloquent declaration of Lord Erskine in his on the 
prosecution of Williams for blasphemy. Speaking of Christianity, 
he says,—“It is at this moment the great consolation of a 
life, which, as a shadow, passes away; and, without it, I should 
consider my long course of health and prosperity (too long 
perhaps, and too uninterrupted to be good for any man), only 
as the dust which the wind scatters, and rather as a snare than 
a blessing!” 


The Lorp CHANCELLOR observed that while he agreed with 
a great deal he did not agree with everything which had fallen 
from the learned reader. ‘There could be no doubt that it was 
@ very grave offence to speak scornfully or in terms of ridicule 
or insult of the Christian religion, and he hoped it would ever 
continue to be one punishable by the law of England; but 
the views of Mr. Lewis went further, for he would direct the 
powers of the State to the prosecution, not only of Paine, but 
also against men like Gibbon and Hume; but, as had been the 
case with himself at the time he held the office of Attorney- 
General, the law officers of the Crown had to consider nct only 
the character of the offence, but also whether it was prudent 
to prosecute it. 

Mr, J. G. Puritamore, Q.C., characterised the arguments of 
Mr. Lewis as being those most frequently used in the cause of 
error, for, pushed to their legitimate conclusion, they would 
justify the revocation of the Edict of Nantes. The doctrine 
“ parens patrie,” as acted upon by the Court of Chancery, was 
& gross usurpation; and with regard to the Shelley case, 
although he would not select him as the tutor of his children, 
the very last rae he would select to fill that office was Lord 
Eldon himself. He thought Christignity ought to spurn being 
defended by weapons which were taken from the armoury of 
error 


The Hon. Baron BRaAmweLL complained that Mr. Lewis 
had mate use of negative terms, such as infidelity and heresy, 
whieh were correlative of something positive, which he had 
omitted to define. What he considered truth and orthodoxy 
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would in Constantinople be held as blasphemy, which the state 
was under an obligation to repress and punish. For his own 
part he would, as a general principle, severely punish any 
one who would indulge in indecent or ribald attacks upon 
the religion of ‘any sect, no matter how few might be its 
members. 


Mr. T. CHamBers, the Common Serjeant, observed, that Mr. 
Lewis's views were misunderstood, and, instead of being at va- 
riance with those expressed by the learned Baron, were identi- 
cal with them. 


The ArroRNEY-GENERAL, in moving the adjournment of the 
discussion, said, that Mr. Lewis did not intend to give his paper 
@ general application, but confined it to the law of England. 
With regard to matters of religion, the duties of the State were 
of a completely negative character, as it could neither teach re- 
ligion nor enforce morality. With regard to the Toleration Act, 
it was inapplicable in practice, and as such had fallen into de- 
suetude, for it related only to those who had been educated in 
the Christian religion, a limitation which rendered it a nullity 
in practice. With regard to the interference of the Court of 
Chancery in the case of Shelley’s children, there was a great 
deal of misunderstanding. It was not because their father was 
an unbeliever in Christianity, but because he violated and re- 
fused to acknowledge the ordinary usages of morality. 

The motion having been agreed to, the thanks of the society 
were, on the motion of Baron BRaMWELL, seconded by Vice- 
Chancellor Stuart, voted to the Lord-Chancellor, for his kind- 
ness in attending, and the proceedings terminated. 


>. 
~~ 


Law Students’ Journal. 


LAW LECTURES AT THE INCORPORATED LAW 
SOCIETY. 


Mr, GEorGE W. HEMMING, on Equity, Monday, November 
28. 

Mr. FREDERICK MEADOWS gy on Common Law and 
Mercantile Law, Friday, December 2 


Two Lectures on the Jurisdiction and Practice of the High 
Court of Admiralty of England will be delivered in the Hall of 
the society on Wednesday, December 14, and Wednesday, 
December 21, at eight o'clock in the evening precisely, by 
JOHN Mornis, Esq, a member of the society. 

The History of the Jurisdiction :— 

The Ancient Jurisdiction. 

The Restraining Statutes of Richard II. 

The Conflict with the Common Law Courts. 

The Statutes of Victoria ; and rules of Court made 
thereunder. 

Distinction between the Instance Court and the Prize Court. 

The present Jurisdiction of the Instance Court in causes of— 

1, Wages. 
2. Possession. 
3. Mortgages. i 
4. Bottomry. 
5. Necessaries. 
6. solves and Towage. 
Ts 
The Practice of the Instance Court :— 
Suits in rem; 
in penam; 
in personam. 
Changes introduced by recent Statutes and Rules of 
Court. 
The Prize Court :— 
Its jurisdiction and practice. 
. General Remarks.—On the duties of Proctors (which under 
the recent Statute apply equally to 
Solicitors). 
On the special characteristics of the 
Jurisdiction and Procedure. Sug- 
gestions thereon, and especially as to 
any extension of the Jurisdiction— 
also as to a course of study in Ad- 
: miralty Law. 

be ” The members of the ae and the subscribers to the 
ether courses of Lectures are invited to attend these additional 
Lectures. R. Mavenam, Secretary. 
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EXAMINATIONS AT THE INCORPORATED LAW 
SOCIETY. 
Micaartmas TERM, 1859, 

At the examination of candidates for admission on the roll of 
attorneys and solicitors of the superior courts, the examiners 
recommended the followiug gentlemen, under the age of 26, as 
being entitled to honorary distinction :-— 

Cyru. Mortimer Murray Raw ins, aged 21, who served 
his clerkship to Messrs. Clarke & Morice, of Coleman-street, 
London. 

Ropert Sway, aged 22, who served his clerkship to Messrs. 
Fenwick & Falconar, of ‘Newcastle-upon-Tyne; and Messrs. 
Harwood & Pattison, of Clement’ s-lane, City. 

JOHN PayYNE, aged 23, who served his clerkship to Mr. 
Thomas Slaney, of Birmingham ; and Messrs. Chilton & Burton, 
of Chancery-lane. 

Cuartes JosepH Hotpsworts, aged 24, who served his 
clerkship to Messrs. Shackles, of Hull; and Mr. Henry Syme 
Redpath, of Walbrook, London. 


The Council of the Incorporated Law Society have accord- 
ingly awarded the following prizes of books:— 

To Mr. Rawlins, the prize of the Honourable Society of 
Ciifford’s-inn. 

To Mr. Swan, the prize of the Honourable Society of 
Clement’s inn, 

To Mr. Payne, one of the prizes of the Incorporated Law 
Society. 

To Mr. Holdsworth, one of the prizes of the Incorporated 
Law Society. 


The examiners have also certified that the following candi- 
dates, whose names are placed in alphabetical order, passed 
examinations which entitle them to commendation :— 

GEoRGE CHEVALLIER Drxon, aged 23, who served his 
clerkship to Messrs. Dawes & Sons, of Angel-court, London. 

Tuomas LANWARNE, aged 22, who served his clerkship to 
Mr. Nicholas Lanwarne, of Hereford; and Mr. George Frederick 
Cooke, of Southampton-buildings. 

STEPHEN Dovertas BeckLtEY MippieTon, aged 23, who 
served his clerkship to Messrs. Winterbotham, Bell, & Win- 
terbotham, of re Boro and Messrs. W. & LP. Sharp, of 
Leadenhall-street, London. 

Tuomas EDMUND PaGet, aged 21, who served his clerk- 
ship to Messrs. Sone, Paget, Billson, & Stone, of Leicester, and 
Messrs. Field & Roscoe, of Lincoln’s-inn-fields. 

HENRY GEORGE Pricuarp, aged 22, who served his clerk- 
ship to Messrs. Prichard & Collette, of Lincoln’s-inn-fields. 

Witiam Rewny, aged 22, who. served his clerkship to 
Messrs. Woodcock, Part, & Scott, of Wigan; and Messrs. 
Bloxam & Ellison, of Lincoln’ 's-inn-fields, London. 

Francis Larken Soamsgs, aged 22, who served his clerkship 
to Mr. Thomas Rogers, of Reading; Mr. Thomas William 
Tahourdin Cooke, of Wokingham; and Messrs. Rhodes, Sons, 
& Duffett, of Chancery-lane. 

The Council have accordingly awarded them certificates of 
merit. 

The examiners have further announced to the following 
candidates that their answers to the questions at the examina- 
tion were highly satisfactory, and would have entitled them 
either to a prize, or a certificate of merit, if they had been 
under the age of 26:— 

Henry RoogineHam GILL, aged 26, who served his clerk- 
ship to Mr. Thomas Gill, of Bedford-place, Russell-square. 

fear SHADWELL Wuert, aged 26, who served his 
clerkship to Mesars. Loftus & Young, of New Inn, London. 

The number of candidates examined in this term was 105; 
of these, 93 were passed, and 12 postponed. 

By order of the Council, 
RoBeRt MauGuaw, Secretary. 

Law Society’s Hall, Nov. 24th, 1859, 





INCORPORATED LAW SOCIETY. 
ADDITIONAL LEcTURES, 
bad Lectures will be delivered in the Hall of the Society 
on W , De 14, and W , December 21, 
at eight o'clock in oy evening precisely, on the “ Jurisdietion 
and tice of the High Court of Admiralty,” by Joha: Merris, 
=" a member of the society. 

The members of the society and the subscribers to the other 
courses of Lectures are invited to attend these two additional 
Lectures, R. Mavenam, Secretary. 
Law Society’s Hall, November, 1859. 
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To whom Articled, Assigned, &c. 
CANDIDATES WHO PASSED THE EXAMINATION. John Jones: mid 
edge jun, 
Micuaretmas TERM, 1859. lien Fora pore , Jun. 
Names of Candidates. To whom Articled, Assigned, de. Toneuen’Gokie Wanton tine we “2 Mina & Sanders James William 
Alderton, Thomas Henry...... +++» Christopher Bicknell; Samuel Bick- cae Ashley, jun. .......+ eeeeee Ashley Maples, 
nell, Predanck tS SPIE John Marriott. 
Ames, Edmund Gifford............ Henry Miller. May, Edwin. erensoesocciceceveuce Francis Soames; Thomas William 
ecceecccceseeses Walter Canning. T. Cooke ; Thomas Rogers; John 
Armishaw, William ..........+++- John Armishaw. Galsworthy. 
Barford, James .......-+seseeees Thomas Gulliver Judge. Middleton, Stephen Douglas verge John Penrice Bell. 
Baxter, Roger........sesesseecees Joseph Walker. Nelson, Herbert Walter ...... ++.» Thomas James Nelson. 
Bedford, Thomas ...........00000 John Peed; George Moore Smith; | Oakes, Orbell Willoughby ..... -.» Henry Smith Lawford. 
John Atwood. Oldreive, Edmund Browne ........ Charles Lewis. 
Belk, John Thomas ...........+.+ Thomas Belk. Paget, Thomas Edmund .......... Alfred Paget. 
PS SENG Secpvccccdscascces Henry Ford; Albert Turner. Parke, Charles ........++++++++++ Robert Blackmore; John Henry 
Bradford, Job, LL.B........-.ee00 mr “ee Gardner; Robert 8. Greg- Johnson. 
Parr, Thomas.....ssesesee+ e+e+- Richard Weston Parr; Thomas An- 
Brooks, TEE «+26 phvéhaneonces Jen teens drews. 
Brown, seeceees Charles Reynoids Williams. Heong John Thomas Agnew .... Meaburn Tatham. 
Burditt, Walter Frederick ........ Frederick ohn ..... gous vaaesbane Thomas Slaney. 
Bytheway, Henry ........+-++ «+ Richard hanna Pellatt, Daniel Parker ..........+. Richard Henry Rolis. 
» John UE] ..cecceeeees Edwin Thompson Greves. Perkins, William ......e.sseeeee - William Wartnaby. 
Cator, Bertie Peter ........ ++eeee John Meriscoe Pearce. Phillips, Henry Stephen ..........- Charles Phillips; James Eaton 
LSccnseces George Fowler Brown. Evans. 
Cook, George Henry............-. Robert Cook. Powel - malig eal eens ces Luke Freeman; S. P. Freeman 
Ce ear ee Thomas Greenwood Teale. Prichard, Hi seeeessese Henry Prichard. 
, Robert Farrimond ........ John Scholey. Rawlins, Cyril i Mortimer Murray .. William Clarke; David S. Morice. 
Daniell, Edmund James .......... William Dawes Malton; Walter F. | Reid, William................++.. James Reid. 
Rennolls, lenry........-. William Rennolls. 
Davy, George Boutflower...... oe Henry Davy; Thomas Westall Renny, William ....... esecetecses Woodcock, Part, & Scott; Charles 
Daw, Richard Rendle Miller ...... John Daw. John Bloxam. 
Day, Hugh Framingham.......... Francis Gostling Foster. Robinson, William Reginald ..... . George James Robinson 
UE Ssbie ccc ncvzovcosvesens William Wheeler. Rudyard, Frederick Colville........ Thomas Parrott. 
DOR INR. cn vnvcccececcsicecee Richard & Robert Clitheroe. i Thapman.......... Henry Parker. 
Dixon, George Chevallier .....-... Richard Dawes. Siddall, James William Frederick .. Joseph Jessopp. 
PS MEEIED cocccaccoccecececsce preaches — ‘Kitchener. Soames, Francis Larken ......... ° Thomas Rogers; Thomas William T. 
dapeehacbasvsbascvae John Monckton Swan, Robert ......-s+ssseceeee++ John Fenwick. 
Gu, Tony aera cescsesece — a” Field. ie Henry ces. "5 Ghares Cooper J as Seishaat 
enry sesecevese omas ‘ozer, FE ccpcocccccce eecces r; John Michael Pear- 
Ginn, Reuben sedee. wan eseeeeseees Thomas Escolme Fisher. 
Goble, Edgar ......--cscccee sess» Binsted Goble; Thomas Lott. Fe norman | augue cvcee Herbert Adolphus Reed. 
Grundy, eg —— eeeseee Alfred Grund, Trimmer, William..... ghiaseoencee Kedgwin Hoskins Fryer. 
Tucker, Tom John Pitts .......... John Wills. 
Ward, William Frederick.........+ Robert Clitherow. 
Warton, William Gardner ........ Thomas Walker. 
Watson, Thomas Herbert........+« 
‘oh ecece Thomas Julius ‘Bremridge. 
Winterbotham, James Batten. John Brend Winterbotham, jun. 
; Joseph | Woodcock, George.... Charles Woodcock ; Walter Murton. 






LORD CHANCELLOR. 
At Lineoln’s Inn. 













































































































































Friday Dee. 2 { Ts sons a Seal. — Appeal 
Saturday 3. Petitions a and Appeals. 
Monday Appeals 
Tuesday | 
The Second Seal.—Appeal 
Wednesday Motions and Appeals. 
Thursday 8 
Friday 9 
Saturday 10 > Appeals. 
Monday 12 
Tuesday 13 
Wednesday 4 { 7™ roped Seal, — Appeal 
Thursday 15) 
Friday 
Seturday 17 > Appeals. 
‘Tuesday 20 
Wednesday  721., Petitions and Appeals. 
Thursday aa { 7 Fourth Seal. — Appeal 
| Motions and Appeals. 
MASTER OF THE ROLLS. 
At Chancery Lane. 
Friday Dee. 2.. The First Seal.—Motions. 
onda: P 3! General Paper 
y 5 , 
we 6 
‘eAnewiay 7..The Second Beal,—Motions. 
Thursday ” 
‘omer 19 
y 4 General P. 
Tesstey 12 te 
13 
Wetnesiay § 14.. The Third Seal.—~Motons. 
Thursday 15 
fete td General 
y i Paper, 
Monhay 9 
Tuetiay ~ 












Court Papers. 


Wednesday 
Thursday 
Norice.—Short a ly Short Claims, t 
U Aa wee and Claims, every 
Petitions will be 
taken first, and quite pest and 
left with the Secretary on or before the Thurs- 


day preceding the Saturday on which it is in- 
tendec they should be heard. 


21..General Petition Day. 
22 * Fourth Seal. — Motions 
8. 


seg in eo 
At Lincoln's Inn. 
Vitey. “De, Sime Tee Best. — appeal 
Petitions in Sueterend Bank- 
Saturday 32 ruptey, Appeal Petitions, and 
. Appeals. 
Tuesday | “ago ee 
Second . —~ Appeal 
| Wednesday = 7 | otsone and Appeals. 
Thursday 8.. Appeals. 
Petitions in Lunacy and Bank- 
Friday 94 ruptey, Appeal Petitions, and 
Appeals. 
a | Appeals. 
y . 
Tuesday 


| Wednesday 14 { Ee, rd eat. — Appeal 


Thursday 15., 
Petitions in Lunacy and Bank- 
| Friday 16 2 ruptey, Appeal Petitions, and 
Appeals. 
Saturday 42 - 
Teekay 20 ( Appeals. 
Wednesday 21 ae, | pein map iure 
‘ourt ~~ Appeal 
Thursday 22 Motions. 


Notice. — — mone any) yy the Loupe 








Wright, John, B.A. ....... 





Juprices full Court, 
or at the Judicial of the Privy Coun- 
cil, are excepted, 





Richard Wright. 






Court of Chancery.—SITTINGS arrer Micwartmas Term, 1859. 


V. C. Sin R. T, KINDERSLEY. 


At Lincoln's Inn. 
Friday. Dec. 2 a re oy ama and 
Short Causes, Short Claims, 
Saturday 3% Adjourned Summonses, and 
General Paper. . 
Monday 5 bra ory Fic al an 
dé one Secont Seat, — Mots 
-: ons 
Wednesday = 7 { ad General Paper. 
Thursday 8,.General Paper. 
Friday .- Petitions, 
Short Causes, Short Claims, 
Saturday 02 Adjourned Summonses, and 
- General Paper. 
Monda; 
fentw 13} Genera] Paper. 
Wednesday 14 { Gone The seg | Seal,—Motions and 
Thursday 15, General Paper. 
Friday 16,. Petitions. 
Short Causes, Short Claims, 
Saturday 72 Adjourned Summonses, and 
General Paper. 
Toeiny a | Remaining Petitions and 
Wednesday General Paper. 
The Fourth Seal, —Motions, 
Thursday 224 Remaining Petitions, and 
General Paper, 
y.C. Simm JOHN STUART. 
At Lincoln's Inn. 
Friday Dee. ‘ The Fird Seal. Niatiows and 
Petitions, Causes, Short 
Saturday : Claims, and General Paper. 
é “} The F en | ‘at M 
Wednesday 7 { 7% ottons 
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ag * {Petitions and General Paper. V. GC. em W. PAGE WOOD. Saturday 10 {S04 General Papers 

Short Causes, Short Claims, Monday 
Saturday f a General Paper. At Lincoln's Inn. Tuesdey 13} General Paper. 
Monday General Paper. Wednesday 14 { 7% Third Seal. — Motions 
mony 1 The Third Seal.—Motions and The First Seal. — Motions | Thursday - ere. 

i — ions “ 
Wednesday General Paper. Friday. Dec. 2 and General Paper. Friday 16 General Paper. 
15..General Paper. itns., Short Causes, Claims. Petitns., Short Causes, Claims, 

Fey” Rona GemrtPpe, |Store? 2 tan Genen upers|mar”g an cer Pr 

Short y " : 
setartay 17 {na General Paper. Tuesday «gj General Paper. Tuesday 2} pom pea, 
Monday 19 Wednesda: 5 The Second Seai.— Motions | Wednesday 21 . 
Tuesday 2 General Paper. y and General Paper. Thurday 22 { The Fourth Seal.— Motions 
Wednesday Thursday 8 } Paper and General Paper. 
Thursday 32. The Fourth Seal.—Motions. - | Friday gj General Paper. 





Judicial Committee of the Priby Council, 
LIST OF BUSINESS. 
The Judicial Committee will commence sitting for the despatch of 
business on Monday, November 28, at half-past ten, a.m. 
Whence. Appellants. Respondents. 
Malta. Gatt. " 


and Oth India Company. 
Sonatun Bysack. 

(No respondent’s case.) 
s Kajmohun Gossain and Gourmohun Gossain. 
Jugmohun Gossain. 

High Court of Admi- General Iron Screw Gerritt, Schurmans & 








: Collier coverey. Sons, and Others. 
(The “ William Huti.”) 
Van Hasselt and Ano- Sack, Bremer, & Co. 
ther, (The “ Twentje.”) 


Bell. Graham, falsely calling 
herself Bell. 


Chancery Court of 
York. 
PATENT. 
Markwicke’s Patent Prolongation(Epithems). To fix hearing. 
JUDGMENTS. 


Montreal peepee Company v. M‘Gillivray. 

Motz v. Morea 

Shumbhoololl Girdhurloll v. Collector of Surat and Nus- 
serwanjee Pestonjee. 


Exchequer of Pleas. 
Sittings at Nisi Prius in Middlesex and London, before the Right Hon. Sir 
FREDERICK Pottock, Knt.. Lord Chief Baron o. ifer Majesty's Court of 
Exchequer, after Michaelmas Term, 1859. 
MIDDLESEX. 
Saturday .....sseeeeeee Nov. 26 Commoa J 


Canada. 
Bombay. 












Monday ....-.secocees 95 28 Exciserai on Juries. 
Tuesday ..seccceeeeees » 29 
Wednesday . eee pe be 
Thursday..... ose \. 
Friday «.... cco" ge gg eora pae 
HUTUAY we eeseveccsece ” . 
SME -icsccksserencs.” ee Common Juries, 
Tuesday ....seseceeees _  @ 
Wednesday ..scccsees eo ® 
Lonpon. 
Special Juries 
> and | 





Common Juries. 





Saturday....sscecessee 
Monday ..sscceceveese » 19 
TMESUBY «..seceeeevere ” 
Wednesday.....+.see0+ ” a 


8 


Thursday .esceessseee » ae 
Friday .occccccsesesece o. 2. 


The Court will sit at ten o’clock. 
There will be a second Court for the trial of Common Jury Causes when 


" Ginter Circuits of the Pudges, 1859. 





Magarin, B. 

Newcastle-upon Tyne ...... 4... Monday.......... Dee, 5 
Durham ceccesccesscessesesseees Wednesday ...... Dec,7 
Witxes, J. 

Cheshire .escccccsesccccecsccsees Saturday ........ Dee. 10 
Liverpool ..cccscccceseeceeeseeeee Friday ...ec0.5.. Deo. 16 


Nisi Prius at Liverpool only, Causes will not be taken before the 
16th Dec., and notice will be given on the 12th Dec. of the day upon which 
the civil business will commence. 


a 


Births, Marriages, and Deaths, 
BIRTHS. 
a bag AITE—On Nov, 20, at 65, Mornington-road, Regent’a-park, the 
of Joseph Bevan Braithwaite, Esq., of Lincoln’s-inn, Barrister-at- 
lan of a daughter. 
BROOKE—On Nov. 6, at Margate, tho wite of Wiltaih Brooke, Esq. of 4 | 





da 
© 1 17, 08 bridge-street, Ecelertoh- 
Wife of J my So 1 la ey | 


hee Nov. 20, in Bedford-square, the wife of W. H. Cutler, Esq., 
@ son. 
DALE—On Nov. 17, at Lee, Kent, the wife of James Murray Dale, Esq., of 


@ son. 

GRIFFITHS—-On Nov. 17, at Cresent House, Cheltenham, the wife of 
George Summers Griffiths, Esq., Barrister-at-Law, of a daughter. 

by ee ell —_ 22, at Heathfield, lehurst, the wife of Edward 


Francis Ji r, Esq., of a 

JOHNSON—On Nov. 17, at Great Dunmow, Essex, Mrs. William Johnson, 

a daughter. 

LANGDALE—0n Nov. 23, nt an of William Atkinson Langdale. Esq., 
of Holly-terrace, Highgate, 

LATHAM—On Nov. 11, in London, the wife of Robert M. Latham, Esq., 
of the Inner Temple, of a daughter. 

LAWSON—On Nov. 24, at 4, Belmont-villas, Lewisham, the wife of 
William Norton Lawson, Esq., Barrister-at-Law, of a daughter. 

TORR—On jNov. as at 19, Elm Tree- ~~ > St. John’s-wood, the wife of 
Joseph Hooley Torr, Esq., Solicitor, of 

WARNER—On Non 19, at Tunbridge, the ga of George D. Warner, 
Esq., Solicitor, of a a daughter. 

WORSLEY—On Nov. 24, at Upper Clapton, the wife of Charles Worsley, 


,of a 
WORTLEY. se Nov. 15, at Overton House, near Wakefield, the Hon. Mrs. 
Francis Stuart Wortley, of a daughter. 


MARRIAGES. 
CLARKE—DARWALL—On Nov. 19, at St. Matthew's, Walsall, by the 
Rev. Leicester Darwall, perpetual curate of Criggion, Mon 
and the Rev. John eng a incumbent of St. John's, Lag ge Rey. 
Henry James Clarke, Sorkden ob at Genie . Serjeant 





College, 
DAvey irvine of Thomas Vaughan, Esq., county Galway, and niece of Mrs. 
PERCEVAL—COXE- On Nov. 1, by special “es James's church, 
Piccadilly, Frank Fenwick Perceval, Esq., to Margaretta Eleanora, 
second daughter of Bond Coxe, Esq., of 12, Harcourt-street, Dublin, 
and also of the Middle Temple, London, Barrister-at-Law. 
QUARRELL—CHALK—On Nov. 22, at St. Mark’s church, by the Rev. C. 
G. Coombe, M.A., incumbent of Crookes, Sheffield, brother-in-law of the 
bride, William Chance rell, Esq., of Wcrcester, Solicitor, to Ellen 
Amelia, youngest daughter of A. R. Chalk, Esq., of 2, St. Mark’s-square, 
Regent’s-park. 
WOODHAM—SIMONDS-- On Nov. 15, at ee ee by the 
Rev. Canon Barrow, uncle of the bride, Thomas Burnett W 
Esq.. of Winchester, to Mary Sanders, youngest oot daughter 
of the late William Simonds, Esq., of Abbott’s Barton, Hants. 


DEATHS. 
BRAMPTON—On Oct. 29, at Cheshunt, Herts, aged 60, ae ys Wil- 
liam Hartwell Brampton, who for nearly forty years had 
ment of the business of Nathaniel Robarts, Esq., of Doctors’ Commons, 


Proctor. 
Bee mp Nov. 18, at 8 Oxford-terrace, Hyde~park, Rosa, eldest 
laughter ofthe late John Court Burford, Kay. Solicitor, of the Temple. 
= Oct. 24, at Whipton; aged 30, John, son of the late 
— Bussell, 


Esq., Attorney. 
CHAPMAN-—On Nov. 18, William Chapman, Esq., of Brooke House, 

Potton, Bedfordshire, in his 85th year. 
DARKE”-On Oct. 22, at Dawlish, aged 16, Marianne, daughter of the late 


John Darke, Esq., Solicitor, Launceston, Corn 
DAWSON—On Nov. 18, at t Hse, aged 2, ‘Agnes, eldest daughter of F.D. 


lassy Dawson, Esq., Barrister-at-La 
FIELDOn Nov. 10, Francis Weskslan oon of the late Francis Ventries 
pane Esq., of Ely-place, Holborn, and Mansion House, Finchley, aged 
mon 
HARRISON--On Nov. 6, at Vigo, in Spain, after a short illness, George 
Michael niet, Esq., of 2, George-yard, Lombard-street, in the 39th 





year of his age. 
> Aug. 27, at Pleasant-creek, colony of Victoria, ae 
wife of Edmund Johnson, a ~ that places — — ter 
the late Henry Kincaid, Esq., of ent, Solici 
LONG—On Oct 28, at Croydon, pie 34, Giles yen Esg., Soliciter, eldest 


and only surviving son of William Long, Esq., of oe areie p 


Cro . 
LUND—On Oct, 23, at Belle-vuc, Clifton, aged eight years and five months, 
ett eldest son of Henry Land, Esq,, Barrister at-Law, of Lincoln's- 


MACANDREW-0n An a of Be Bib ne Bago Gow aged 62, John 
Macandrew, ew Rate Sains Supreme © 
PURVIS— ¥ivat at Regen, Frederick Parts 


Sottciter, Of 
uti-Gol. wouter Lando ee so ba 
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REECE—On Oct. 25, SOE He, eee, aged 86, John Reece, Esq.» 
father of W. H. Reece, Esq., Solicitor, of Birmingham, and of Llandudno 
Carnarvonshire. 

ay Nov. 12, aged 21, Walter, son of Willlam Ridley, Esq., of 

road, Canonbury, and 2, Cowper’s-court, Cornhill. 

sca —On Noy. 20, at 8, Elswick Villas, Newcastle-on-Tyne, Henry 
John, only son of John Scarfe, Esq., aged 11 years. 

SHACKLES —On ion 20, * i, George Lam Lawrance Shackles, Esq., 

Kingston-upon- , Attorney-at-Law, aged 

SMITH Oe Nov. 17, after a long and tedious illness, Jane, wife of T. 8. 

Smit Solicitor. 


ith, Esq., 
WARWICK—On Oct. 28, at Knaresborough, aged 29 Bailey 
Warwick, Esq., Solicitor, only son of John Warwick, Ea ie ° ’ Sleaford, 


Lincolnshire. 
WATERWORTH--On Nov. 7, at Bournemouth, aged 
daughter of Thomas Waterworth, Esq., Solicitor, Keightley. 
WOODRUFF—On Nov. 16, at No. 44, Addison-road, Kensington, Jane, 
wife of Richard Francis Woodruff, Esq. e 


——»——_ 


unclaimed Stock in the Bank of England. 

The Amount of Stock heretofore standing in the following Names will be 
transferred to the Parties the same, unless other Claimanis 
appear within Three Months :— 

Brown, Gzorce, Gent., and Emma Mary Brown, Spinster, Stable-yard, 
St. James’s, £75 Consolidated 3 per Cents.—Claimed by Mary Brown, 


dn avis, 

CHATFIELD, Esq., of Angel-court, and Letrr1a CLose, wife of 
Charles Close, Esq., of Bickington, near Barnstaple, £124: 1:8 Reduced 
[a So Claimed by Caries CHATFIELD, and Letitia CLOSE, 

low 


ay a yg ag er om ewan £731 : 10 : 3 New 3 per Cents.— 
ART GLADSTONE, the surviving acting 


DavExrorr, SaxvEt, Gent, Manor-rd., Upper Holloway, £102: 8:8 Reduced 
Cents.—Claimed by Was PowetL, GEoRGE PoweELL, and 

=. WEATHERHEAD, executors of the said Samuel Davenport. 
Fiscu; Jonn Foorp, jun., Harness Maker, Sevenoaks, Kent, £45: 1:3 
ot 3 per Cents.—Claimed by Scipio Finca, the surviving adminis- 


Pn Nic#o.as Isaac, Snailwell, Cambridgeshire, and Ricuarp Tyrr- 
WHITT, ry Stanley-hall, Bridgnorth, £198 : 6 : 8 New 24 per Cents.— 
Claimed by James Tuomas Hit, Rev. CaarRLes WHITWoRTH Pes, ane and 
Geoner Gossett Hitx, executors of the Rev. Nicholas Isaac Hill 
deceased, who was the survivor. 

IneLanp, Jous, Builder, Fillongley, Warwickshire, and Carnerme Cuata- 
way, Widow, -Nechell’s-park, Aston, Bi » £93 : 18 : 2 Consoli- 
dated 3 per Cents.—Claimed by Joan Imetanp and CaTHERINE 
CuaTAWAY. 

Parrampes, Joux, Gent., Wolverley, Worcestershire, Two Dividends on 
£700 34 per Cents. Reduced—Claimed 
and ARTHUR 


18 years, Elizabeth, 





, Epwarp, Salisbury, and Jonn Saunpers, ts, Four 

Dividends on £1,665 : 13: 6 New 24 per Cents 
Savwpers, the survivor. 

Tones, Mancanet, wife of John Tonge, Gent., Chevening, Kent, and 
Rickard Townson, Chatham, Kent, £216 : 2: :4 New 8 per Cents.— 
Claimed by Marcazet Tonce, Widow, ie survivor. 

Wanwan, Tnomas, Tailor, Hampstead Norris, Berks, and Maky WaRMAN, 
his £4) New 3 per Cents.—Claimed by Thomas Warman and 


Many Warman. 
———_—_>——-- 
Estate Exchange Report. 


ee i THE ret 
By Perer Bb: & Pritcuagp. 
Freehold, House pty on Shop, No. 151, "Bt. J John-street, Smithfield, and Nos. 
1 to 15, Hat and Mitre-cou:t, — Sold for £2,000. 
re aioe Thirteen Houses in the High-street, Farningham, Kent.—Sold 
recbald House No. 39, Russell-square, Brighton; let at £40 per annum. 
id for 
recholdouse, ‘No. 27, Kensington-gardens, North-lane, Brighton.— 
oo 
ee 9 tame 11, Russell-place, Russell-square, Brighton. 
Leasehold Stable, Coach-house, and Three Dwelling Rooms, No. 14, Inner 
ten Sate, £50 toch al pd tp) te Beton General Cast and 
4 up) e ton 
Coke Company. “a sere 
Messrs. £. Yox 


& Bovertrty. 
Leasehold House and 2 Shap No. 5, York-place, Portiland-Town.~-Sold for 
Leasehold House and Shop, No. 6, York-place, Portland-town.—Sold for 
Leasebohd Honse and Shop, No. 7, York-place, Portland-town.—Sold for 


By Mr. 
—, — and Shop, We 36,7 Thayer-street, Manchester-square.— 
Leasehold House and Shop, Xo. 9, Store-street, Bedford-square —Sold for 


41%. 
—- Honse and Shop, No. 41, Crescent-street, Euston-square.—Sold 


By Mr. Arran Coz. 
Freehold, 6a. Or. 25p. Building Land, Barker's Fields, Short-lanc, Finchley, 
Middlesex. — Sold for £549. 


P By ur. gree 


ee ee ae Share Saas tr a 


No. 12, Grove place, Hackney ; held 


Freehold, 1s. 2r. day oh 


Parte-cmnanamt, and 
&. Peter's 


for 35} years at 


Lemeiund 
Se a Oe 8 + 1S 6 nee coma He let at £65 





By Mr. Excoop, 

Freehold House, No. 1, John’s-place, Robin Hood-lane, Poplar; let at 18 
guineas per annum ; also a plot of land adjoining, let at a peppercorn.— 
Sold for £150. 

old Residence, No. 56, Westbourne-park-villas, Harrow-road ; let 
at 50 guineas per annum ; ‘held for 91 years from Midsummer 1845 ; 
ground rent £8 per annum.— Sold for £550. 


By Messrs. Danrex Smiru, Son, & OAKLEY. 

Freehold, The “ Elmley Lodge Estate,” in the Parish of Elmley Lovett, 
Worcestershire—Comprising about 1,256 acres of land, divided into ten 
capital farms; also various small holdings and cottage property, pro- 
ducing in the ‘whole & gross rental of about £2,600 rr annum ; 
with the manors of Elmley Lovett, Merrington, and Incad’s Green ; and 
a valuable interest in extensive unenclosed commons.—Sold for £77,200. 

By Messrs. Pace & CAMERON. 

Freehold Farm, known as “ Jeesy Bridge,” near Wheathampstead and 
Harpenden, Hertfordshire, comprising house and 86a. 2r. 13p. of land, 
—Sold for £3,600. 

Freehold, Hamwell Farm, near Wheathampstead and Norman's Land, 
Herts, rts, comprising farm house, outbuildings, and 30a. 3r. 23p. of land.— 
Sold for £1,370. 

Three Freehold Cottages, with an a of land, containing 1a. Ir. 6p. 
St. Albans-road, Herts.—Sold for £ 

Freehold, Three Roods of Arable Land : edietat ing.—Sold for £45. 

Freehold, 0a. 2r. 2ip. of Arable Land adjoining.—Sold for £30. 

Freehold, 0a. Ir. 3p. of Arable Land adjoining.—Sold for £30. 

Freehold Houses, Nos. 10 to 13, Marble-court, tei nte Southwark ; 
let at £63: 14 : 0 per annum.—Sold for £490. 

Freehold House and shop, Nos. 61 and 61a, Red Lion Street, High Hol- 
born.—Sold for £825. 

By a, Prews, Lewis, & TEAGUE. 

Freehold Ground Rents of £33 : 12 : 0 per annum, arising from No. 3 to 6, 
Shaftesbury Villas, Allen-street, Kensington.—Sold for £805. 

Leasehold Houses, Nos. 33 to 36, Dartmoor-street, Notting-hill.—Sold for 


Leaseho old House, No. 1, Shrewsbury-villas, Talbot-road, Paddington — 
for 
Fifty-six Shares of £25 each in the General Cemetery Company, Kensal- 
green (all paid up).—Sold for £1,523 : 10. 
By Mr. Warrrinecnam. 


Eight Plots of Freehold Building Ground, Somerset-road East, Barnet, 
Herts.—Sold for £965 


Freehold Plot of Building Land, fronting Orford-road, Walthamstow, - 


Essex.—Sold for £56. 
By Mr. H. Sowpon. 


y 
Leasehold House, No. 14, Surrey-place, Old Kent-road.—Sold for £280. 
By Messrs. Prickett & Sons. 

Freehold House, No. 4, Norwich-court, Fetter-lane, Holbarn; let at £18 
per annum.—Sold for £205. 

Leasehold House, No. 23, Adelaide-road, Haverstock-hill; let at £65 per 
annum; term 98 years from September, 1845; ground rent £6 per 
annum.—Sold for £665. 

AT GARRAWAY’S. 
By Messrs. Guasier & Son. 

Leasehold Houses, Nos. 42 to 49, Walnut Tree-walk, and Nos. 49 to 51, St. 
Alban’s-street, Lambeth, and a -rent of £4 : 5 : 0 in the rear; let 
at £223 : 19: 0 per annum.—Sold for £1,575. 


By Messrs. Cuapwicx & Son. 

Freehold, Nine Cottages, Westow-hill, Norwood, Surrey ; let at £125 :10:0 
per annum.—Sold for £910. 

Freehold House and Premises, No. 70, Ship-street, Brighton, Sussex ; let 
at £32 per annum.—Sold for £540. 

Leasehold House, No. 32, Tavistock - -place, Tavistock-square, and Five 
Large School-rooms in the rear; let on lease at £90 per annum.—Sold 
for £450. 

By Mr. Georce Hanes. 

Leasehold Private Dwelling-house, No, 15, Mile-end-road; term, 23 years 
from Midsummer, 1859; ground-rent, £2 per annum; let on lease at 
£31 : 10: 0 per annum .—Sold for £240. 

Leasehold Houses, “ Victoria Cottage” and “ Alfred Cottage,” Welling- 
ton-street, Manor-street, Chelsea; term, 59 years from March, 1848, at 
a ground-rent of 6 guineas each per annum; let at £40 per annum.— 
Sold for £140. 

Leasehold House and Shop, No. 4, Queen’s-road East, Chelsea; held for 50 
years from March, 1839; groand-rent, £9 per annum; let at £32 per 
annum.—Sold for "£210 


By Mr. Stee. 
Freehold House and Shop, No. 57, Coppice-row, Clerkenwell; let at 
£20: 16: 0 per annum.—Sold for £185. 


By Messrs. Fanesnotuen, Crank & Lrr. 

Freehold, East Bovey, West Bovey, Beere-hill, and Way Farms, Chipstable 
and Rews Farms, Milverton, Somersetshire, about 335 acres, producing 
an annual rent of £340. —Sold to Lord Portman for £10,500. 

Leasehold Residence, No. 49, Hamilton-terrace, St. John's-wood.—Sold 


for £1,800. 
Freehold Building Land, Oatlands-park, Weybridge, Surrey, above 6 
acres; some of the Lots sold at an average price of £400 per acre. 


By Mr. Rosgar Reip, 
Freehold Premises, Hop2 Wharf, Black Lion-lane, Hammersmith, with 
private residence, &c,—Sold for £2,800. 
An Annuity of £300, ated during the life of a Gentleman aged 52 
years,-~Sold for £2,700 
y Mr. A. Suirn, 
Leasehold House, No. 18, manage Walworth.—Sold for £120, ' 
By Mesors. Danixe Cronin & Son, 
Lease and Goodwill of the King’s Head Publichouse, Bear-lane, Green- 
wich ; term, 21 years from Michaelmas, 1649; rent, £60 per annum.— 
fel So ALT, Well Publich Charles-street, Mancheste: 
's We Ouse, r= 
— let on lease at £100 per annum; held id for 27 years from 
itvokes laos © patna int of bn. poe ope — Bold for £1,070, 


By Mevers. P: 
Lopes Residence, |No. 17, North tte St. John’swood.—$old for 
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English Munds and Railway Stork. 
(Last Official Quotation during the week ending Friday evening.) 


























Raitway Stock. RaILwaYs —Continued.| 
Paid ny 
@ Birk. Lan. & Ch. Junc. — pe ca Seems a: Oe: . 
Bristol and Exeter.... 1 ropshire cove 
a ase casts eke ort 100 |South Devon ........| 425 
‘All (Cornwall .....--+2+-.| 7 100 |South-Eastern ......| 783 8 
100 [East Anglian ........| 14 100 {South Wales ........| 73 
100 {Eastern Counties ....| 55% 100 |S. Yorkshire & 64 
100 {Eastern Union A. Stock) 39 All |Stockton & 364 
100 | Ditto B.Stock....| 27 || 100 |Valeof Neath ......} 60 
100 seceee| 99 
Edinburgh & ‘ f 
1) |Bdin. Perth, & Dundee at Lines at fixed Rentals 
100 {Glasgow and - 100 98 
Western ....... -| 99 100 |Chester and Holyhead.| 49 
100 |Great Northern ......| 102% 100 | Ditto per Cent...| 125 
100 Ditto A, Stock....) 932 100 Ditto 5 Cent ..| 115 
100 | Ditto B.Stock....| 134 100 guar. 
100 |Gt. Southn. & Westn Cent 
) 111, |] ay {stall end Selby 2.2.77) 143 
cooceeeese| I11 |) ay) [Hull and Selby ...... 112 
100 |Great Western ...... 3 100 |London and Greenwich] 66 
ay RP | |, es 
ury, 
Ail | Ditto New Thirds:;| 17 || 100 [Eons Shard Sthend | 126 
100 | and York- my ee | Wilts and fomereet ..| 95 
London and Blackwall. 
4 Lon.Brighton& S.Coast} 114 ENGLISH Funps. 
All tham & 143 
100 |Londonand N.-Wstrn 3 Bank Stock ..... me 
10 | Ditto Eights......| 3} dis 3 per Cent. Red. Ann..| 9 
100 |London & S.-W 968 5 3 per Cent. Cons. Ann. 
100 | Man. Sheff. & Lincoln..| New 3 per Cent. Ann..| 94 
100 creccescesss| 1069 6 bbl safle Ann.) ., 
100 | Ditto Birm.&Derby| 85 raccount ..| 96% 
100 Sceundbetves och Long Ann. (exp. Apr. 
100 |North British ........| 594 5, 1885) ..sseeeeee] 17h 
100 |North-Eastn. (Brwck.)/91} 2} India Debentures, 1858.) _, 
100 | Ditto veces! 47} Ditto 1859.) 964 
100.| Ditto York ......| 76 IndiaStock .....+.+0+|  .s 
100 |North London........ 106 India Loan Scrip. ..../ ',. 
100 |Oxford, Worcester, & India 5 per Cent. 1859..| 104 
Wolver! pton . 35 India Bonds (£1,000).. 
Portsmouth........ 16 Do. (under £1000).....) ., 
100 |Seottish Central..... 1i5 Exch. Bills (£1000).../278 p 
100 (Scot. N. E. Aberdeen’ Ditto (£500)..../97s p 
: isiviines a7 Ditto (Small) ../27s p 


London Crazettes. 


Pew Member of Parliament. 
Fripay, Vor, 25, 1859. 


Borouen or Warrsy.—Harry Stephen Thompson, Esq.; of Kirly-hall, 
Yorkshire, vice Robert Stephenson, Esq., deceased. 


erpetual Commissioner for taking the Acknolwledg- 

a ments of Married WHomen. . 
Turspay, Nov. 22, 1859. 

Baowns, Jonn Wittiam, Gent., Swindon. 


WHinding-up of Joint Stock Companies. 
TurspaY, Nov. 22, 1859. 
Untrarep, In Caancery. 


Watcu Porost Leap and Coprzr Minine Company.—V. C. Kindersley, on 
Dec. 2, at 2, to make a call on all Contributories for £3 per Share. 


Fripar, Nov. 25, 1859, 
UnNtimirep, iy CHANCERY. 
AvsTRALIAN FreeHotD Gop Mink Company.—V.C. Wood, probably on 
Dec, 3, t. 8, petition for winding up. 
Creditors under 22 & 23 Vict. cap. 35, 
Last Day o Claim. 
Tunspay, Nov. 22, 1859, 


Cuarke, Jonn, Bookbinder, 61 Frith-st., and 79 St. John’s-wood-ter. (who 
dled on June 8, 1889), Joseph Last, Last, Dressing Case Maker, 38 Haymar- 


Cuaam, Gsoncr Samvust, Army Agent, 9 Park-pl., St. James’s, and of 
aan Essex (who died on Oot 2, 1858). nda Solicitor, 42 Jer- 
st., London, Jan, 20. 

Ee tae Ashford, Kent (who aot on or about Oct, 22 

bart — & Sons, Solicitors, 9 NE gg Bie na ty a Jan. 2. 
Merchant, Worksop, who 

wes ou Ja, aL 1858). B Mason, Soltcitera, Worksop. Dec, 5, 

shire (who died on Aug. 28, 


ca Nf * or about 
wpe Jue Laveen nc Mio, 1088). Buttery, 





Frupar, Nov. 25, 1859, 


DENNE, OW Gentleman, Rodmersham, Kent (who died on or about 
oe 8, 1859). Lake & Kendall, Solicitors, 10 New-sq., Lincoln’s-inn. 


AA Wru1aM Jonny, Achitect, 18 a ton Hanover-sq. (who 
died ig 18, 1859). Arrowsmith, Solicitor, 40 De St., Queen-sq 
June 23. 

Lez, Taomas, Furrier, 85 eigenen (who died on or about March 21, 
1859). Parson & Lee, Solicitors, 15 Coleman-st. 1 





iow, ALEXANDER, Furniture St. Mary’s-bidngs., and Stall- 
st, Bath who died on or about a i 1859). Schultz, Soliciter, 14 
ay bance: ey Jan, 2. 
my ae St. Helen’s, Auckland (who died on Oct. 
15, 1859). Hepple & Proud, Solicitors, Bishop Auckland. Feb. 1 
‘ALKER, Rosert, Pawnbroker, 4 & 5 St. John-st., Raceme can 
Waterloo-ter. -rd. East (who died on April 5, 1858). Cox & 
Stone, Solicitors, 33 Poultry. May M4. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
TusspayY, Nov. 22, 1859. 

Magenivew, Exizanets, Widow, Boul -Mer (who died on or about 
Feb. 9, 1858). Merridew v. Luddy & Dewes, V. C. Stuart. Dec, 17. 
Famay, Nov. 25, 1859. 

BaLtargp, Wri11aM, Victualler, “ow (who died in or about Dec., 
1841). Sutton v. a Soe, Se R. Dec. 22 

Hon. Sir Epwaarp, Harefield, Southampton (who died in = shah 

Oct., 1858). In Sooner a Sir Edward Butler, M.R. Jan. 1 

CoLLins, James, Gold and Silver Refiner, pp nae et Ae 
10 Westbourne-terrace, Barnesbury- CBee i, 
1859). Collins v. Collins & others, .R. 

HaRtT ey, BERNARD, sen., Gent., Lower Seon died in 
_Siaart jan 10 Law & another v. Buck & others, V. C. 

an. 


OBHLOR, GEORGE FREDERICK, Ksytor, otherwise Kayzor, 
"Brigedler-General at of Jay (who died in or about Dec., 1800). 
2. Mitford & others, V Dec. 22. 
Towraers, Haver, Yeoman, Mayfeld, Sex (who died ino aboat Jan. 
1859). Tompsett v. Tompsett, M.R. Dec. i4 


Assignments for Benefit of Creditors. 
Turspar, Nov. 22, 1859. 


Aasnheny Sele: Clem Dein So et ee. has 5 Trus- 
T. Aldred, Accountant, Peel-grove, Kirkmanshulm. (Sol. Barrow, 


Manci 
BRENNAND, WILLIAM, Innkeeper, Blackburn. Nov. 17. Zrustees, J. Houlker, 
Spirit Merchant, Blackburn; D. ag Blackburn. 
& W. Wilkinson, Biack- 


Creditors to execute before Nov. 31. 

a Cuaristoruer Ricuard, Currier, Blackman-lane, Leeds. Oct. 31. 
te R. Galsworthy, Leather Factor, Meadow-lane, Leeds. Soi. 

LaTcHroRD, Josem BENJAMIN, Hosier, 80 Regent-st. Nov. 7. Trustees, 
J. D. Allcroft, bes nme ag: Sng Fee gy Be. . 
ee , Cheapside. Soi. Smith, 1 Piedericks pl 

Jewry 

Moors, Tuomas, Brush Maker, Rochdale. Oct. 28. Trustees, F. R. Frin- 
neby, Bristle Merchant, 63. Cannon-st. , London; H. H. Fox, Bristle 
Merchant, 88 Leadenhall-st. Sols. Holland, Toad-lane, Rochdale ; or 
Tine ii Chanaenytame. 


Fauwar, Yor. 25, 1859. 
BLACKWELL, JOHN, File and Steel Manufacturer, Sheffield. Nov. 18, Trus 


Trustees, J. , Silversmith, Horncastle ; D. Sharpley, Chemist, 
Horncastle. Sol. lorncastie. 

Cowan, Jon, , Crook, Durham. Oct. 31. Trustees, M. Dodds, 
joes i ; J. Cowen, Grocer, Crook. Sols. Hepple 
Nov, is ——¥ Printer, 6 Cross-la., St. Dun- 

ov. . jun., ter, 
stan's; G .) Creditors 


—_— Man Care, Oui. Nov. 19. iy - es 
am, Suffolk Shopkeeper, Clare. 

ditors to cansehe valane Pes. Tt Sol. \ 
& James Brapneut Sxerar, 


LLIAM, Colourman, 63 Union-rd., Southwark. Nov. 14. 
Trustee, E. Gaby, Merchant, Shoreditch. . Marten, ‘Themes, & 
m.... bien > en beng Get. Bt. Trustees, W. 
A. Footner, omsey ; G. Withers, Miller, Romsey. Set. Feot- 


te ae 
James WILErINson Clapham. Nov. 17. Frustees, W. F. 
ae Wer, ae, Capen, Dr, Sel. 


1 eer renee, JB. Kast, Meehan Bie 
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mingham ; H. ; Cutter, Sheffield; C. rasa Gunmaker, Bir- 


ett & King; sae; 


Tuomas, canoe Draper, Canton. Gusenemitine. 
erchant, —_ C. Lucas, Geet, Cardiff. Sols, 


W. G. Eggar. Linen 
Press Bristol; or Wali 


Bankrupts 
TussparY, Nov. 22, 1859. 

Bartow, a Earthenware Dealer, Cobridge, Staffordshire. Com. San- 
ders: Dec. 5, and Jan. 9, at 11; Birmingham. Of. Ass. Kinnear. 
Sols. Deere or Smith , Birmingham. Pet. Nov. 18. 

BERNAL, ABRAHAM, China and Glass Dealer, 12 Whitechapel-road. Com. 
Fonblanque: Nov. 30, at 2; and Dec. 30. 30, at 13 Basinghall-st. Off. Ass. 
Stansfeld. Sol. Salaman, 20 Moorgate-st. Pét. Nov. 16. 

Curistre, MELDRUM SHEPHERD, — 18. Grove-pl., Lisson-grove, late of 
412 Oxford-st. Com. Evans : Dec. 3& 29, at 11; Basinghall-st. Of. 
Ass. Bell. Sol. Webb, King-st., Cheapside. Pet. Nov. 11. 

Goprrey, Jon, and JouN DANIEL Detany, Printers, Savoy-st., Strand. 
Com. Hi : Dec. 6, at 2.30; and Jan. 3,at1; Basinghall-st. Off. 
Ass. Lee. Sol. Hepburn, 12 Copthall-ct. Pet. Nov. 14. 

Haxris, Caries, Draper, Pangbourne, Berkshire, and of Cricklade. 
Com. Goulburn: Dec. 5, at 12.30; and Jan. 2, at 1; Basinghall-st. 
Off. Ass. Pennell. Sols. Sole, Turner & Turner, 68 Aldermanbury. Pet, 
Nov. 3. 

Moopy, C#ar.es, Edge Tool Manufacturer, Queen-st., Portsea. Com. 
Evans: Dec. 3, at 12; and Dec. 29, at 2; Basinghall-st. Off. Ass. 
Jehnson. Sol. Low, 65 Chancery-lane. Pet. Nov. 19. 

Reyrnoips, Joun, Yarn Agent, Commercial-bldgs., Manchester. Com. 
Jemmett: Dec. 7, and Jan. 10. at 12; Manchester. Off. Ass. Fraser. 
Sols. a Hinnell & Richardson, Bolton and Manchester. Pet. 
Nov. 12. 

Suaw, James, & Davin Suaw, Boiler Makers, John-st., Cambridge-heath 
(J. & D. Shaw). Com. Goulburn: Dec. 2, at 1; and Jan. 2, at 12; Ba- 
singhall-st. Of. Ass. Nicholson. Sols. Voules, 16 Gresham-st.; or 

Corser, Wolverhampton. Pet. Nov. 9. 


Fripay, Nov. 25, 1859. 

Auten, Jonnx, Shoe Manufacturer, 11 Broadway, Deptford, and 1 Grey 
Eagle-st., Spitalfields. Com. Goulburn: Dec. 5, at 1.30, and Jan. 9, at 
11; Basinghall-st. Of. Ass. Nicholson. Sol. Mote, 32 Moorgate-st., 
City. . Noy. 9. 

BaRTELs, CHARLES (a prisoner for debt), Merchant, Elmina, West Coast of 
Africa. Com. Holroyd: Dec. 9, at 1.30; and Jan. 10, at 12; hall- 
st. Off. Ass. Edwards. . Lawrance, Plews, & Boyer, 14 Old Jewry- 
chambers. Pet. Noy. 21. 

CaLvocorgessi, ANronto, Merchant, Manchester. Dec. 6,and Jan. 10, at 
12; Manchester. Off. Ass. Stansal]. Sols. Higson & Robinson, Man- 
chester. Pet. Nov. 7. 

Cawrton, Josuva, & Epwarp Woop, Commission Agents, Bradford. Com. 
West: Dec. 8, and Jan. 13,at 11; Leeds. Off. Ass. Young. Sols. 
Weatherhead & Burr, Keighley; or Cariss & Cudworth, Leeds. Pet. 
Nov. 15. 

CuarLes, Tuomas, Italian Warehouseman, 12 Old Bond-st., Piccadilly. 
Com. Evans: Dec. 5, at 11; and Jan. 9, at 12; Basinghall-st. Off. Ass. 
Johnson. Sol. Hodgson, 10 Salisbury-st., Strand. Pet. Nov. 23. 

SamueEt, Innkeeper, Westbromwich, Com. Sanders: Dec. 9,and 
Jan. 12, at 11; Birmingham. Of. Ass. Whitmore. Sols. James & 
Knight, t, Birmingham ; or Caddick, Westbromwich. Pet. Nov. 24. 
, THomas, Timber Merchant, Hereford. Com. Sanders: Dec. 7, 
and Jan. 9, at 11; Birmingham. Of. Ass. Whitmore. Sols. Bodenham 
& James, Hereford; or Hodgson & Allen, Birmingham. et. Nov. 15. 


MEETINGS FOR PROOF OF DEBTS. 
Turspay, ov. 22, 1859. 

AmoonE, ELteN Ruta, Brewer. Courthonse-st. and Hallaway-house, Has- 
tings. Dec. 14, at 2.30; Pasinghall-st.—Civusiey, Francis, Draper, 
Whitefriar-gate, Kingston-upon-Hull. Dec. 14, at 12; Kingston-upon- 
Hull.—Correre.y, CHARLES Freeman. Linen Draper, 9 Chichester-st., 
Paddington. Dec. 29, at 1; Basinghall-st—Day, Tomas, Victualler, 
Birch, Essex. Dec. 14, at 1; Basinghall-st.—Exin, Samven Prosy, 
Seda Water Manufacturer and Tobacconist, formerly of Cambridge, 
now of Godmanchester, Huntingdonshire. Dec. 14, at 1; Basinghall-st. 
—Forp, Joun Epwaxp, Tye Manufacturer, 63 Aldermanbury, and 15 
Addle-st. Dec. 14, at 2; Basinghall-st.—Gater, Davip, Grocer, Wool- 
wich. Dec. -. at 11; Basinghall-st. —Hoop, James, & Joun Git, 
a ig ‘97 London-rd., Southwark. Dec. 13, at 1; 

st.—Hoimes, WILLIAM, Picture Dealer, Birmingh 
Birmingham.—Moses, Joseru, Metal Dealer, 12 White" 's-st., Cutler-st., 
Houndsditeh. Dec. 13, at 12; Basinghall-st.—Parxer, gee y 
Hewzy, & Joux Batspox, Wine and Spirit Merchants, Bristol. Dec. 1 
at 11; Bristo).—Wess, Tuomas BLaxe Bakzow, Draper, Brighton, od 
Gloucester. Dec. 13, at 12; Basinghall-st. 
CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TuespaY, Nov. 22, 1859. 
Rern, Brewer, Courthouse-st. and Hallaway-house, Hast- 
Basinghall-st.—CastLe, Jonn Lee, 


Amoorz, ELLEN 
ings. Dec. 14, at 1; 
Moreton-in-the-Marsh, Gloucester. Jan. 3, at 11; Bristol. 


ty bee ne and 42 Somerset-st., Portman-sq. Dec, 14, at 
12.30; -st.—Forp, Joux Epwagp, Tye Manufacturer, 63 Al- 
dermanbury and 15 Addle-st. Dec. 14, aan Basinghal l-st.—Haien 
James, & Josrra Haicu, Brush Makers, M 'y, Lancashire. 12’ 
at 12; Manchester.— HARGREAVES, JAMES peal Share Broker, Leeds’ 
Dec. 2 (and not Sept. 2,as before advertised), at 11 ;° Leeds. —JACkson” 
Jous, Corn Miller, Fleet ‘Mills, Oulton, Leeds, Dec. 15, at il; Leeds.—; 
MaTrIMEews, EDWARD, Builder, 30 Bishop-st., Coventry. Dec. 15, at 11; 
Birmingham —OPPEXHEIM, Henny, Timber Merchant, 2 Old-st.-rd., St. 
Saas Sense Dalstor-pl., Dalston. Dec. 14, at 1.30; Basinghall-st. 


Capen, Padgoe- bogs Fives, Yorkshive. ‘Dec. 15,at 11 
states, Wat = Web, imber pata eng te Witie, gy Os Dec. ‘Beets atts 


bates Wonton Cpatit, Doel, Peas, Sechaow 73 & vp Peet 
atl} 





Friwary, Nov. 25, 1859. 

ADAMSON, GEORGE JOHNSTONE, Builder, Twickenham. Dec. 16, at 
Basinghall-st.—ARacHTINGI, VINCENT (F. & V. Arachtingi & 
Merchant, 29 Austin-friars. Dec. 16, at 11; Basinghall-st.—B 
BenJaAMIN Rosinson, Tile Merchant, Banbury. Dee. at 123 
Basinghall-st.—BawDEN, MicHAEL WILLIAMS, Assayer of 
Liskeard, Cornwall. Dec. 21, at 12; Exeter. — Cuarruis, . Pal 

Manufacturer, 69 pli and 20 Hatton 
ial 17, as ur mramahall-vh.—Cocene, Ce ARLES. Company (in copat 
ip oratio Nelson Hornby, 11 Upper -St., Ts 

ton), Nine Elms, Vauxhall, and 7 Bevonshire-p ” "Wandsworth, h 

16, at 1.30; Basinghall-st. —Davis, JAMES, 

Leadenhall-market. Dec. 16, at 11.30; Destechall stn Thineaee I he 

Draper, Birmingham. Dec. 23, at 11; Birmingham.—Dover, ‘Hye 

JOuN, Builder, & Anerley-vale, Norwood. Dec, 16, at 1; Basinghall- 

Fuint, CHartes, Embroiderer, Great Marlow. Dec, 17, at 12;B 

st. —FRANKLIN, Francis Gurven, Plumber, 42 Bridge-st., Southwark. Deg 

16, at'1; Basinghall-st.—Herarn, Gzorcr, Grocer, Truro, Corn 

Dec. 21, at 12; Exeter. —KERSTEN, Louis, Importer of Fancy Goods, 1§ 

Newgate-st. Dec. 16, at 12; Basinghall-st.—Leisius, Emit Het TX, 

Merchant, 31 Bush “lane, Cannon-st. Dee. 16, at 11; ; Basinghail-st.—Mo - 

Emanvet, Dealer in Lamps, 61 Regent-st. Dec. 17, at 1; Basinghall-st- 

PatMeR, JonN Diosy Ler, Teacher of Music, Sheffield. Dec. 17, at 12 

Sheffleld.—Pars, Thomas HustLer, Grocer, Newmarket. Dec. 20, 

2; Basinghall-st.—Prior, Epwarp Starr, & ALFrEv Starr Prior, Coal 

Merchants, Bishopsgate-st. Dec. 16, at 12; Basinghall-st. — Swiet, 

Tuomas, Grocer, Sheffield. Dec. 17, at 12.30;° Sheffield. meio OR, 

Joseru, Builder, Green: st., Sunbury. Dec. 17, at rT .30; Basinghal: 

—Woop, WI1Lt1AM Letcn, Grocer, Puckeridge, Hertfordshire. Dec. "a 

at 11.30; Basinghall-st. ‘ 


To be DELIVERED, unless APPEAL be duly entered. ’ 
Turspay, Nov. 22, 1859. 


Bootu, W1Lt1Am, Merchant, Halifax, Nov. 14, 3rd class, at the expiration _ 
of 21 days.— BusHELL, Jonn, Licensed Victualler, Wolverhampton, Oct. Oct. 
= 2nd class. - Burton, Lanciey, Upholsterer, Melton Mowbray, Nov. 8," 

rd class.—CHAPMAN, DANIEL, Builder, 5 Cornwall-rd., Hammersmi 
Nov 15, 2nd class, after a suspension of 3 months, —CLAYTON, James, & a 
BENJAMIN Lockwoop, Silk Spinners, Rastrick, Yorkshire, Nov. 14, 2nd” 
class, at the expiration of 21 days. '_—Expuicx, ALFRED, Butcher, "East: 
Moulsey, Surrey, Nov. 12, 2nd class.—Goopwin, CHaRLes JOHN, Tavern» 
Keeper, Hulme, Manchester, former!y at Chesterfield, Nov. 15, 2nd class, « 
—Hawkes, EpwarpD, Tobacconist, Birmingham, Nov. 3, 3rd class, after 
a-suspension of 12 months.—Hosss, Henry, & Grorce TILuey, Brick- 
makers, St. George’s-wharf, Cambridge-st., and Victoria-wharf, Earl-st., 
Blackfriars, Nov. 11, 2nd class to H. Hobbs, and 3rd class to G. Tilley, 
after a suspension of 6 months. —IncHaM, Francis, Grocer, 9 High Hol- 
born, Nov. 17, 3rd class, after a suspension of 12 months.—Kwieur, | 
LAURENCE, Wine Merchant, Mark-la., Nov. 11, 3rd class, after a suspen- 
sion of 12 months.—~Leake, THOMAS, jun., Upholsterer, Nottingham, 
Nov. 15, 3rd class, after a suspension of 12 months from July 26.— 
Linpop, Wrunam, Brush Manufacturer, Newcastle-under-Lyme, Noy. 7, 
3rd class. —Nicot, THomas ALEXANDER, Upholsterer, 110 Sloane- st., 
Chelsea, and 5 Pembroke-pl., Spring-grove, Nov. 14, 3rd class.—PALMER, 
Rosert, sen., & Roperr Pater, jun. (Palmer & Son), Scriveners, 
Stokesley, Nov. 14, 3rd class, at the expiration of 21 days.—Suaw, 
James, Cotton Doubler, Huddersfield, Nov. 14, 2nd class, at the expira- 
tion of 21 days.—Wunpvus, ArTuuR Epwarp (A, E, Windus & Co.), 
Scarf Manufacturer, 20 Aldermanbury, Nov. 14, 3rd class. 


singh 


Fripay, Nov. 25, 1859, 

ALEXANDER, Francis, Auctioner, Chippenham, Noy. 21, 2nd class.— 
Buccetn, Henry, Coke Merchant, Liverpool, Nov. 21, 2nd class.— 
Deam, Rosert, Plumber, 261 & 264 Park-rd., Nov. 4, 2nd_class,— 
Epwarps, Cuarces, Builder, Roath and Cardiff, Nov. 22, 2nd class.— 
Haut, Paineas, Contractor, Bolton, Nov. 17, 2nd class.—HAmitron 
Joun Watson, Share Broker. Birmingham, Nov. 17, 2nd class.—Hratn, 
Antuony, Provision Dealer, Shefield, 3rd class, subject to a susenpsion 
for 2 years from Nov. 12. — HINCLIFFE, ABEL, Printer, Sheffield, Ist class, 
at expiration of 21 days, Nov. 19—Hooxkway, WILLIAM, Builder, Canton, 
co. Glamorgan, Nov. 22, 2nd class.—Hucnes, Henry NELson, Builder, 
Broughton, Denbigh, Nov. 1, 2nd class.—Jones, Huon (trading under 
the style of Hugh Lloyd Jones), Grocer,'Chester, Oct. 28, 2nd class.— 
Lyons, Jonn, Steel Manufacturer, Sheffield, Nov. 19, 2nd class, at the 
expiration of 21 days.—Marsu, SAMUEL, Lace Manufacturer, Mary-gate, 
Nottingham (Prisoner for Debt), Nov. 22, 3rd class, ‘after six months’ 
suspension—Moss, Fanny, Milliner, Mansfield, Nov. 12, 3rd class, at the 
expiration of 21 days—Pearson, Joun Morwey, Builder, Coatham, York- 
shire, Nov. 11, 2nd class, at the expiration of 21 days—STENTON, JosEnH, 
Corn Dealer, Thorpe Common, Yorkshire, Nov. 12, 2nd class, at the ex- 
piration of 21 days—Srones, Joun Cuantes, & Joun Sawyer, Tool 
Manufacturers, Sheffield. Nov. 12, 3rd class, certificate of conformity 
to J. C. Stones: and Nov. 12, Ist "class, certificate of conformity to J. 
Sawyer, at the expiration of 21 days. 


Scotch Sequestrations, 
Tuxspar, Nov. 22, 1859, 


Cricuton, WILLIAM, oc ate Hawick. Dec. 2, at 12; Tower Hotel, 
Hawick, seq. Nov. 

Linn, Davin, & Henry hein Spence, Stationers, 54 & 73 Hanover-st., 
Edinbergh (Lind & ees Nov. 29, atl; Cay & Black’s Rooms, 
Edinburgh. Seg. Nov. 

M‘Dowatp, James, Cattle Deitér, Achnahannet, county of Elgin. Dec. 1, 
at 1; Golden Arms Hotel, Elgin. - Seg. Nov. 17. 

Mune, Peten Gorvon, Grocer, 59 High-st., Edinburgh. Nov, 28, at 2 ; 
Stevenson's Sale-rooms, Edinburgh. Seq. Nov. 16. 


Frivay, Nov, 25) 859, 
GRaxt, ALexaspen, Hassock Manufacturer, et igen st., Glasgow. 


Nov. 29, at 3; Fae! ty-hall, Glasgow. 
ancy Goods Werhoesenay, 
at 


ai Jonx, ju. eo yee fe ety , ive9 i 
arncck My ft AY eorge-h: tel, nock, a Nov, 19. 
' ey Me 


Ricnxoxp, sg Farmer, Gienbead, 
contre actor, en Her, Roy: 20, at 1%} Fecalti-ball Glasgow, 
oY, Bl, 








